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REPORT CONCLUSIONS

The audit concluded significant efficiencies could be achieved; 
however, efficiencies were not predicated on eliminating the 
agency and merging its functions with other state agencies. 
The audit recommends merging only the Commercial Fisheries 
Entry Commission’s (CFEC) administrative functions with the 
Department of Fish and Game. There was no compelling reason 
to move its other functions. Alternately, $1.2 million of annual 
savings could be achieved by reorganizing CFEC and maintaining 
its status as an independent agency.

The audit also concluded that, in general, its commissioners have 
not adequately managed CFEC’s daily operations. Two projects, the 
licensing system upgrade and the archival of agency documents, 
have not been prioritized or properly managed. Finishing these 
agency-wide projects would greatly improve workflow and allow 
for significant reductions in staff. Furthermore, the audit found that 
the agency’s workload no longer justifies full-time commissioner 
positions.

The audit recommends: (1) hiring an executive director to manage 
daily operations and facilitate an agency-wide restructure; 
(2) prioritizing the completion of CFEC’s licensing system 
upgrade; and (3) properly managing the archival project. These 
three recommendations should improve operations and result 
in significant savings while maintaining an independent agency 
capable of responding to future needs.

Why DLA Performed 
This Audit

This audit was requested to determine 
whether e�  ciencies and cost savings 
could be achieved by consolidating 
CFEC within existing state agencies, 
while still meeting legislative intent 
for limited entry.

What DLA Recommends

1. CFEC’s commission chair 
should hire an executive 
director to facilitate an 
agency-wide restructure 
to improve operational 
efficiency.

2. CFEC’s commission chair 
should prioritize the licensing 
system upgrade to ensure it is 
completed in a timely manner.

3. CFEC’s commission chair 
should ensure the archiving 
project meets agency needs 
and proceeds in a cost-
effective manner.
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     September 4, 2015

Members of the Legislative Budget 
  and Audit Committee:

In accordance with the provisions of Title 24 of the Alaska Statutes, the 
attached report is submitted for your review.

DEPARTMENT OF FISH AND GAME
COMMERCIAL FISHERIES ENTRY COMMISSION

July 7, 2015

Audit Control Number
11-30081-15

This audit examines the Commercial Fisheries Entry Commission’s 
operations to determine whether e�  ciencies and cost savings could be 
achieved by consolidating the agency within existing state agencies and 
still meet legislative intent for limited entry.

The audit was conducted in accordance with generally accepted 
government auditing standards. Those standards require that we plan 
and perform the audit to obtain su�  cient, appropriate evidence to 
provide a reasonable basis for our � ndings and conclusions based on 
our audit objectives. We believe that the evidence obtained provides a 
reasonable basis for our � ndings and conclusions based on our audit 
objectives. Fieldwork procedures utilized in the course of developing the 
� ndings and recommendations presented in this report are discussed in 
the Objectives, Scope, and Methodology.

     Kris Curtis, CPA, CISA
     Legislative Auditor

ALASKA STATE LEGISLATURE
LEGISLATIVE BUDGET AND AUDIT COMMITTEE

Division of Legislative Audit
P.O. Box 113300

Juneau, AK 99811-3300
(907) 465-3830

FAX (907) 465-2347
legaudit@akleg.gov
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ORGANIZATION 
AND FUNCTION

In 1973, the Commercial Fisheries Entry Commission (CFEC or 
commission) was created to implement and administer the limited 
entry program. According to AS 16.43.010(a), the limited entry 
program is intended to:

Promote the conservation and the sustained yield 
management of Alaska’s � shery resource and the economic 
health and stability of commercial � shing in Alaska by 
regulating and controlling entry of participants and 
vessels into the commercial � sheries, in the public interest 
and without unjust discrimination.

The commission is a regulatory and quasi-judicial state agency 
administratively located within the Department of Fish and 
Game (DFG). It consists of three commissioners appointed by the 
governor and confirmed by the legislature. Two members of the 
commission constitute a quorum for carrying out CFEC functions 
and activities. Commission members must have a broad range 
of professional experience and may not have a vested economic 
interest in interim-use permits, entry permits, commercial fishing 
vessels or gear, or in any fishery resource processing or marketing 
business.

CFEC duties, as mandated in 
AS 16.43.100, are described 
below.

 Regulate entry into the 
commercial � sheries for all 
� shery resources in the state.

 Establish priorities for the 
application of the statutory 
provisions to the various state 
commercial � sheries.

 Establish administrative areas suitable for regulating and controlling 
entry into the commercial � sheries.

Exhibit 1

CFEC Commissioners
As of July 7, 2015

Bruce C. Twomley, Chair
Term expires March 1, 2018

Benjamin E. Brown, 
Term Expires March 1, 2019

Commissioner 
Vacant
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 Establish for all types of gear the maximum number of entry 
permits for each administrative area.

 Designate, when necessary, particular species for which 
separate interim-use permits or entry permits will be issued.

 Establish qualifications for issuing entry permits.

 Issue entry permits to qualified applicants.

 Establish, for all types of fishing gear, the optimum number of 
entry permits for each administrative area.

 Administer buyback programs to reduce the number of 
outstanding limited entry permits to the optimum number of 
entry permits.

 Provide for transferring and reissuing entry permits to qualified 
transferees.

 Provide for transferring and reissuing entry permits for 
alternative types of legal gear in a manner consistent with 
program statutes.

 Establish and collect annual fees.

 Issue commercial fishing vessel licenses.

 Issue educational entry permits to qualified applicants.

 Establish reasonable user fees for services provided.

 Issue landing permits in accordance with relevant statutes and 
regulations.

 Establish and collect annual fees for issuing landing permits 
that reasonably reflect the costs incurred in administering and 
enforcing provisions of law related to landing permits.

 Establish a moratorium on entry into commercial fisheries 
when determined necessary as dictated by statute.
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 Upon request from a regional development organization, 
provide without charge CFEC’s public information relevant to 
fisheries, such as limited fisheries, fishery participants, and 
limited entry permit holders’ harvests and earnings.

 Administer, when determined necessary, a Bering Sea hair 
crab fishery vessel permit system.

The commission may employ staff as necessary to fulfill its 
duties. CFEC’s FY 15 budget was $4.5 million; it included 28 full-
time and three part-time positions. All commission employees 
are in exempt service. Employees are grouped into one of 
six sections. Section duties are described in CFEC’s organization 
chart in Exhibit 2.

DFG is responsible for managing the State’s fish and game 
resources. DFG’s mission is:

To protect, maintain, and improve the � sh, game, and 
aquatic plant resources of the state, and manage their use 
and development in the best interest of the economy and 
the well-being of the people of the state, consistent with the 
sustained yield principle.

The department includes the Commissioner’s Office, six divisions, 
and a Boards Support Section. The six divisions include Commercial 
Fisheries, Sport Fish, Wildlife Conservation, Habitat, Subsistence, 
and Administrative Services. There are also two state agencies 
administratively located within DFG: CFEC and the Exxon Valdez 
Oil Spill Trustee Council. DFG employees work in 47 offices located 
throughout the state.

The Office of Administrative Hearings (OAH) is an independent 
agency within the Department of Administration. OAH’s mission is:

To provide for the delivery of high-quality adjudication 
services that ensure fair hearings conducted in a timely, 
e�  cient and cost e� ective manner.

Department of Fish and 
Game

Department of 
Administration, O�  ce of 
Administrative Hearings
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Exhibit 2

Commercial Fisheries Entry Commission

FY 15 Organiza� on Chart by Sec� on
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OAH’s chief administrative law judge oversees 11 administrative 
law judges located in Juneau and Anchorage. The agency is 
charged with providing administrative adjudication services, 
regulatory review, and training.1 Depending on the complexity, 
some cases may be resolved within a few weeks, while others may 
take many months to complete and render a decision. The types of 
adjudication services provided include:

 Proposing decisions based on written submittals from both parties;

 Conducting multi-day evidentiary hearings, typically for complex 
matters; and

 Using alternative formal and informal dispute resolutions methods.

1Eleventh Annual Report to the Governor of Alaska and the Alaska Legislature from the O�  ce of Administrative 
Hearings, January 31, 2015, 1. II. A. Adjudication Services, page 3.
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The Commercial Fisheries Entry Commission (CFEC or commission) 
was established in 1973 to administer the commercial fisheries2

limited entry program as stipulated in the Alaska Limited Entry Act. 
Since being established, CFEC has limited entry into 68 Alaskan 
fisheries with the last limitation occurring in 2004. The program 
was intended to stabilize the number of fishermen and, therefore, 
the amount of gear used in the state’s fisheries.

The limitation process starts with CFEC identifying the potential 
need for limitation through data analysis and research. The 
maximum number of permits to be issued in a given fishery is also 
established through the analysis. Public input is sought prior to 
finalizing a limitation, which is approved by CFEC commissioners.

Under the Alaska Limited Entry Act, permits are intended to be 
held by individuals who will fish them. Specific ranking criteria are 
developed by CFEC to ensure consistency and fairness in scoring 
limited permit applications. Denied applicants may appeal a 
decision. Applicants going through the appeal (adjudication) 
process are allowed to obtain an interim-use permit to fish the 
limited fishery pending the outcome of their appeal.

A limited entry permit entitles the holder to operate in a specific 
commercial fishery in accordance with Board of Fisheries 
regulations. Some permits are issued on a statewide basis for 
certain species, but others are valid in one designated area. All 
CFEC limited entry permits are permanent and must be renewed 
annually; most can be transferred to another person after initial 
issuance either as an emergency or permanent transfer. Limited 
entry permits may be transferred from parents to their children, 
and family members may inherit a permit. Permits may also be 
sold.

Vessel permits which authorize the use of a specific vessel in a 

2The CFEC de� nes a � shery as a unique combination of � shing gear used in a designated area, for a species of 
� sh or shell� sh. As an example, long lining for bottom � sh such as halibut and gillnetting for salmon require 
separate permits.

Establishment of the 
Commission

BACKGROUND 
INFORMATION

Basic Process for 
Limiting Fisheries

Permits Issued by CFEC
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fishery are another type of limited permit authorized by CFEC. 
Vessel permits require a commercial vessel license and a person 
on board who holds a valid interim-use permit for a fishery. 
Additionally, CFEC issues specialty permits such as education 
entry, mariculture, and special harvest area (hatchery) permits. 
These types of permits are not permanent and must be applied 
for annually.

The limited entry program also contains a provision for a fishermen-
funded buyback program. If an optimum number study concludes 
the optimum number of permits is less than the number of permits 
outstanding in a fishery, a buyback program may be used to reduce 
the number of active permits.

CFEC provides applicants up to three opportunities to appeal 
CFEC decisions. Exhibit 3 presents the CFEC appeal process. All 
adjudication decisions are reviewed by the commissioners, who 
ultimately issue the final decision. If an applicant is not satisfied 
with the commissioners’ final decision, he or she may seek relief 
through the civil court system.

As of May 2015, there were 28 limited entry applications awaiting 
final decisions. Five of the 28 had not received first level hearings. 
For various reasons, these cases have stalled within CFEC’s 
adjudicative process. All of the cases have been in the adjudicative 
process for over 10 years, with two of the 28 dating back to the 
mid-1970s and 19 dating to the 1980s. All 28 applicants have 
remained eligible to fish with interim-use limited entry permits 
since the decisions were first appealed.

Adjudications Process 
and Backlog
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Exhibit 3
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REPORT 
CONCLUSIONS

Recognizing the State’s fisheries have stabilized in terms of 
limited entry, an audit was requested to determine whether 
efficiencies and cost savings could be achieved by consolidating 
the Commercial Fisheries Entry Commission (CFEC or commission) 
within existing state agencies while still meeting legislative intent 
for limited entry. Detailed audit objectives included the following:

 Identify CFEC’s e� orts in limiting � sheries, processing appeals, 
conducting research activities, and monitoring transfers of 
permits from CY 05 through CY 14. Compare those duties to 
sta�  ng levels and analyze how each has � uctuated during the 
10-year period.

 Research state law and legislative intent in creating CFEC to 
determine whether CFEC’s purpose and ascribed functions 
could be performed by another state agency. Analyze whether 
cost savings could be achieved through merging similar 
functions performed by CFEC with other state agencies.

 Determine whether the Department of Fish and Game (DFG) 
has su�  cient capabilities to support CFEC’s information 
technology (IT) requirements.

 Identify and evaluate sta�  titles and job duties, and determine 
which, if any, work e� orts are not essential to CFEC’s purpose, 
or required by law. Additionally, analyze the actual personal 
service costs, by job title, to budgeted positions to identify gaps 
between actual and budgeted personnel services.

 Determine whether the adjudication functions performed 
by CFEC could be performed by the O�  ce of Administrative 
Hearings (OAH) in an appropriate and timely manner. 
Additionally, determine whether the increased case load in 
OAH would require additional sta�  ng.

 Identify and report CFEC fees collected, and the uses of fees 
from FY 10 through FY 14.

The audit concluded significant efficiencies could be achieved; 
however, efficiencies were not predicated on eliminating the 
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agency and merging its functions with other state agencies. The 
audit recommends merging only CFEC’s administrative functions 
with DFG. There was no compelling reason to move its other 
functions. Alternately, $1.2 million of annual savings could be 
achieved by reorganizing CFEC and maintaining its status as an 
independent agency.

The audit also concluded that, in general, commissioners have not 
adequately managed CFEC’s daily operations. Two projects, the 
licensing system upgrade and the archival of agency documents, 
have not been prioritized or properly managed. Finishing these 
agency-wide projects would greatly improve workflow and allow 
for significant reductions in staff. Furthermore, the audit found that 
the agency’s workload no longer justifies full-time commissioner 
positions.

The audit recommends: (1) hiring a director to manage daily 
operations and facilitate an agency-wide restructure; (2) 
prioritizing the completion of the CFEC licensing system upgrade; 
and (3) properly managing the archival project. These three 
recommendations should improve operations and result in 
significant savings while maintaining an independent agency 
capable of responding to the limited entry program’s future needs.

The basis for creating CFEC as an independent agency continues 
to have merit because it promotes public trust in the program and 
limits undue influence. Separating the biological management of 
fisheries and the economic management of fisheries minimizes 
the influence one has on the other and promotes confidence in 
both functions. The agency’s current organizational structure 
restricts the influence of the executive branch administration 
on CFEC decisions. CFEC commissioners do not report to DFG’s 
commissioner, and commissioners may only be removed for 
cause.

Maintaining CFEC as an independent, regulatory, and quasi-judicial 
agency continues to make sense, even though its adjudicative 
responsibilities have declined. In addition to adjudication, the 

CFEC should continue 
to operate as an 
independent, regulatory, 
and quasi-judicial 
agency.
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audit found that independence was also important to the research 
and licensing functions. Permit transfers, fee setting, and fisheries 
monitoring are examples of ongoing CFEC functions which benefit 
from being conducted in an independent manner.

CFEC has not limited a fishery since 2004; however, it may be 
necessary in the future. Maintaining CFEC’s organizational 
structure allows the agency to expand as necessary without 
changing statutes or regulations.

The limited entry program is fully supported by fees paid by 
permit and license holders. To understand how stakeholders 
regarded CFEC operations and potential changes to the agency, 
a survey was conducted of the United Fisherman of Alaska 
(UFA) board members. UFA is a trade association representing 
35 Alaska commercial fishing organizations, which in turn 
represent thousands of fishermen. The survey was sent to all 
85 UFA board members. Members were asked to respond to the 
survey based on the prevailing views of the fishermen their respective 
organizations represent. The following are key survey results:

 Respondents viewed CFEC operations favorably. Most functions 
were rated as generally excellent or good. Processing appeals was 
the one function less than 50 percent of survey respondents rated as 
excellent or good.

 Independence was generally viewed as very important or important 
to CFEC functions.

 A high percentage of respondents believe performance of limited 
entry functions would decline if those functions were transferred to 
DFG.

 A high percentage of respondents believed transferring adjudicative 
functions to OAH would negatively impact the consistency, 
timeliness, and accuracy of hearing decisions.

The survey questions and responses are summarized in Appendix B.
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During the first 25 years of the limited entry program, 
commissioners’ workloads were consumed by appeals and 
litigation. These appeals and court cases established case law 
upon which future decisions were based. Once case law was 
established, appeals and litigations subsided which resulted 
in a significant reduction in the commissioners’ adjudicative 
workload.

Commissioners’ workloads can be divided between commissioner 
actions and administrative reviews. Commissioner actions include 
conducting hearings, researching case law, and rendering decisions 
on appeals. Commissioner administrative reviews are reviews of 
decisions already issued by the adjudication section for consistency 
and reasonableness.

Exhibit 4 shows that commissioner actions have steadily declined 
over the 10-year period 2005 through 2014. Administrative reviews 
have also declined until 2014, at which point the case load increased. 
There are two reasons for the 2014 increase. First, commissioners 
addressed the backlog of reviews from 2013. Second, as a result 
of increasing permit values, transfers greatly increased, leading to 
more appeals and more administrative reviews.

Current commissioner 
workloads do not 
support the need for 
full-time commissioner 
positions.

Exhibit 4
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Commissioner actions and administrative reviews are markedly 
different in terms of the amount of time and resources needed 
for completion. Generally, commissioner actions consume more 
resources as these types of decisions take time to research and 
deliberate. Although there are exceptions, administrative reviews 
are generally much less time and resource intensive.

As discussed above, the audit recommends maintaining CFEC’s 
general organizational structure including all three commissioner 
positions. Although the audit found that the positions should 
remain, current workloads justify part-time rather than full-time 
positions. (See Recommendation 1.)

Two key projects are currently underway at CFEC: upgrading the 
licensing system and archiving CFEC documentation. Both projects 
employ staff positions that could be eliminated once the projects 
are completed.

The licensing system is a legacy system that supports CFEC’s 
licensing, adjudications, and research functions. Its outdated 
programming language and lack of effective user interface 
causes CFEC’s licensing process to require more resources 
than would be necessary using an updated system. Upgrading 
the system will improve the reporting functions and allow for 
efficient electronic payments and systematically generated 
licensing documents. Once the upgrade is complete, three IT staff 
positions dedicated to the project could be removed from the 
budget. The efficiencies gained in the licensing process would 
also allow for the reduction of one lower level licensing position. 
(See Recommendation 2.)

The archival project is a cross-sectional effort to archive agency 
documents for future reference. There is a valid need for the project 
as CFEC’s important decisions and related support had not been 
actively archived since the agency was created. The project has 
been ongoing for several years with no timeframe for completion. 
Which specific documents should be archived is unclear, and 

Two key projects, 
the licensing system 
upgrade and the archival 
of documents, should be 
completed to allow for 
significant cost savings.
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indexing is not being coordinated across sections. Three positions, 
two full-time and one part-time, work on the project; however, 
no specific position was tasked with managing the project. 
Once completed, the three archiving project positions could be 
removed. Given the level of resources dedicated to archiving and 
the lack of project management, it may be more cost effective to 
contract out the project. (See Recommendation 3.)

An analysis of position titles and job duties found all functions 
performed (i.e. licensing, research, adjudications) were necessary 
to meet CFEC’s purpose. However, workloads did not justify 
the current number and type of positions. Changes to the 
organizational structure are needed to realign CFEC resources 
with the program’s current needs. The changes proposed on the 
following pages are intended to reduce operational costs while 
maintaining the agency’s ability to respond to future needs.  

Proposed organizational changes include adding a CFEC director, 
completing two key projects, and reducing commissioners to 
part-time. The director position is needed to manage day-to-day 
operations, address operational deficiencies, and oversee the 
transition of the agency to a leaner structure. Completing the 
licensing upgrade and archival projects would improve workflow, 
improve services, and provide efficiencies and savings. The 
reduction of commissioner positions to part time allows continued 
leadership and agency representation while aligning with current 
workload activity.

The changes are proposed to occur over a three-year period 
with the full impact being realized year three through estimated 
annual cost savings of $1.2 million. Specific recommendations and 
estimated personal service savings based on the FY 16 budget, by 
position, are summarized below:

Organizational 
changes could produce 
significant cost savings 
while retaining the 
agency’s basic structure.
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 As of July 1, 2016, a new CFEC director position should be hired 
to develop annual work plans and section goals, organize and 
schedule commissioner activities, oversee the completion of key 
projects and manage daily operations. The addition of a director 
position is estimated to increase annual costs by approximately 
$141,200.3

 After gaining an understanding of the administrative functions, the 
new CFEC director should work with DFG’s Division of Administrative 
Services to move CFEC’s administrative functions to DFG. If this 
move occurs on October 1, 2016, the subsequent removal of two 
administrative positions is estimated to save $159,700 over the 
remaining nine months.

 Also as of October 1, 2016, the commissioner positions could be 
reduced to 35 percent (less than 15 hours a week) with no bene� ts, 
at which point the executive director could facilitate commissioners’ 
work sessions as needed. The commissioners would supervise 
the executive director and continue to represent the agency. The 
reclassi� cation of commissioner positions is estimated to save 
$348,800 over the remaining nine months. 

 CFEC’s lease is up for renewal in FY 17. Under the lease’s current 
terms, a reduction of up to 1,000 feet is allowed with a 90 day notice. 
CFEC’s executive director should consider reducing the agency’s 
square footage or pursue more competitively priced lease space.

 Estimated ongoing annual savings from FY 17 organizational 
changes are $536,700.

 Upon completion of the archiving project, one IT position, and 
two administrative positions could be removed with the ongoing 
archiving activities re-tasked to other positions within the agency. 
The resulting costs savings is estimated at $210,200.

3The position is estimated to include annual pay and bene� ts at a range 25.

Changes proposed for 
FY 17 ($367,300 
estimated savings)

Changes proposed for
FY 18 ($536,700 
estimated savings)

Changes proposed 
for FY 19 ($1,277,900 
estimated savings)
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 Following completion of the licensing system upgrade, three IT 
positions will no longer be necessary for system and agency support, 
resulting in estimated savings of $456,700.

 After licensing work� ows are adjusted to re� ect e�  ciencies gained 
from the new licensing system, one licensing position could be 
eliminated resulting in estimated cost savings of $74,300.

 Estimated ongoing annual savings from FY 17 and FY 18 are $536,700.

State law and legislative intent support maintaining CFEC as a 
separate independent regulatory quasi-judicial agency. However, 
support positions unrelated to CFEC limited entry program 
decisions could be carried out by other state entities without 
compromising legislative intent. An evaluation of each CFEC 
section and a determination of whether the functions could be 
merged with a different state agency follows.

DFG Division of Administrative Services could absorb CFEC 
administrative functions such as purchasing and processing 
payments without additional positions. This would allow the 
elimination of two CFEC administrative positions. Under this 
arrangement, the proposed CFEC executive director position 
would serve as liaison between CFEC and DFG’s Division of 
Administrative Services. 

CFEC’s IT section includes both network support and programming. 
DFG’s Division of Administrative Services’ IT section does have the 
physical capacity to house CFEC’s licensing system hardware and 
could provide network support without the need for additional 
staff. Conversely, IT programming support for CFEC’s legacy 
licensing system could not be absorbed within DFG’s available 
resources. Once the system is upgraded, DFG’s IT section could 
take on the system maintenance; however those functions would 
require additional positions. Since IT staff work closely with the 
licensing, research, and adjudication staff to assist in carrying out 
daily CFEC activities, continuing to co-locate IT staff with core 
functions is recommended. Additionally, this audit recommends 
CFEC programming staff seek assistance and support from DFG to 
help facilitate the licensing system upgrade.

CFEC support activities 
could be carried out by 
other state agencies; 
however, core functions 
should remain.

Administration: 

Information Technology:
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CFEC’s annual licensing and permit renewal process could be 
carried out by DFG’s licensing section without compromising 
independence because the process is routine; whereas, CFEC’s 
permit transfer functions require more independent analysis. 
Since DFG would likely need the same quantity of staff to carry out 
the renewal functions, efficiencies would not be gained through 
moving those functions. Furthermore, moving the positions would 
negatively impact agency communications because permit staff 
works closely with the permit transfer staff, research staff, and 
adjudicative staff.

Research functions require staff to conduct analyses free from 
influence. CFEC research functions should not be merged with 
DFG’s research functions. Keeping biological research separate 
from economic research promotes public trust in both functions. 
Furthermore, staffing savings would not be achieved by merging 
both functions as the work could not be absorbed by DFG’s 
available resources. 

Adjudicative functions include reviewing appeals, conducting 
hearings and rendering decisions (referred to as the first phase 
of adjudications). Under CFEC’s current process, decisions by 
adjudicative staff can be appealed to CFEC commissioners (referred 
to as the second phase of adjudications). 

The first phase of adjudications could be carried out by OAH; 
however many decisions are time sensitive and OAH would have to 
develop a process to meet those time requirements. Additionally, 
under OAH’s current process, case decisions would be provided to 
CFEC commissioners who issue the final determination, thereby 
allowing only one level of appeal within CFEC. The second level of 
appeal would be through the civil court system. According to OAH 
management, the additional hearing caseload would not require 
a full-time position; instead, hearing responsibilities would be 
contracted out as needed.

The audit also identified that CFEC positions performing the first 
phase of adjudication also conduct other support functions which 
could not be moved to OAH such as, drafting decisions, assisting 

Licensing: 

Research:

Adjudications: 
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the research section, and drafting portions of the annual report. 

CFEC statutes authorize an annual permit fee. Generally, permit 
fees are not required to reflect the actual cost of administering 
the limited entry program. Over the audit period, CFEC has 
consistently collected more revenue from licensing and 
permitting fees than it cost to operate. Annually CFEC has been 
authorized to carry forward the excess receipts. Excess CFEC 
receipts have been appropriated to DFG and the Department of 
Commerce Community and Economic Development for fisheries-
related projects and to DFG for operations. The following schedule 
shows the annual sources and uses of funds by fiscal year. In 
FY 14, $7.5 million of excess revenue was carried forward to 
FY 15.  However, $9.7 million of CFEC receipts had been obligated 
by capital appropriations. This over-obligation of funds was 
corrected by the end of FY 15.4

CFEC revenue is considered “program receipts” by fiscal staff. Alaska 
Statute 37.05.142 defines the accounting for program receipts. 
Program receipts are not considered unrestricted general funds. 
Per AS 37.05.144:

The annual estimated balance in each account maintained 
under AS 37.05.142 may be used by the legislature to 
make appropriations to state agencies to administer the 
programs generating the program receipts, to implement 
the laws related to the functions generating the program 
receipts, or to cover costs associated with the collection of 
the program receipts.

A strict interpretation of AS 37.05.144 indicates that CFEC program 
receipts may only be used to fund CFEC operations and are not 
available for other purposes. Given that receipts have been 
appropriated for non-CFEC purposes, the audit questions whether 
CFEC receipts should be considered program receipts rather than 
unrestricted general fund revenues.

4The carry forward amount is based on � scal year totals and is lower by $43,171 from DFG’s calculations.

CFEC has consistently 
generated more revenues 
than required to fund 
operations. 
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Exhibit 5

Commercial Fisheries Entry Commission
Schedule of Sources and Uses of Funds

Fiscal Years 2010 through 2014

FY 10 FY 11 FY 12 FY 13 FY 14

Receipts Carryforward $2,324,940 $2,842,153 $ 4,795,338 $  8,107,848 $ 9,369,367 

Revenue Receipts 6,525,935 6,706,143 7,534,588 7,651,266 7,804,676 

Revenue Adjustment 10,214 

Total Sources of Funds 8,850,875 9,558,510 12,329,926 15,759,114 17,174,043

Transferred to DFG Commercial Fisheries    
   Appropriations (1,583,036) -   -   -   -   

Transferred to Capital Appropriations  (564,904) (856,415)  (291,509) (2,305,624)  (5,255,846)

Transferred to Fishermen’s Fund*  (372,713)  (375,745) (365,575) (365,238)  (362,299)

CFEC Operating Expenditures (3,488,069)  (3,531,012) (3,564,994) (3,718,885)  (4,014,299)

Total Uses of Funds (6,008,722) (4,763,172) (4,222,078) (6,389,747) (9,632,444)

Total Carry Forward $2,842,153 $4,795,338 $8,107,848 $ 9,369,367 $ 7,541,599

*Per AS 23.35.060(a)(1), 39 percent of the limited entry permit fee, not to exceed a maximum of $50 for each permit holder, is transferred to the Fishermen’s 
Fund.

The audit identified CFEC’s work efforts by core function from 
CY 05 through CY 14 and compared those efforts to staffing levels. 
Commissioner workload, is excluded from this analysis since it 
was already discussed. Overall, current staffing levels in licensing, 
adjudications, and research were found to be reasonable and 
appropriate. Detailed work efforts are reported in Appendix A. 

Over the 10-year period, licensing activity generally decreased. 
No new fisheries have been limited since 2004, and limited entry 
permit licensing work has stabilized. The 2008 recession did 
temporarily increase limited entry permit activity, but increases 
leveled out by 2010. Other limited permits and vessel license 
work efforts also increased due to the 2008 recession but have 
steadily declined since 2010. Other limited entry permits and 

The number of licensing, 
adjudications, and research 
positions at CFEC were 
reasonable given workloads 
during the audit period.

Licensing: 
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vessel licenses processed in 2005 totaled 17,000 compared to 
only 15,500 in 2014. Permit transfer activity has increased in 
recent years. Licensing staff remained at seven filled positions 
throughout the audit period. The audit found the current number 
of licensing positions was reasonable given current workloads and 
the inefficiencies caused by the legacy licensing system.

Adjudicative decisions by CFEC’s paralegal and hearing officer 
declined from 24 in 2005 to 17 in 2008. The increase in licensing 
activity in 2008 led to an increase in adjudication activity which 
remained around 30 for years 2009, 2010, and 2011. Since 2011, 
adjudications have steadily increased to 56 in 2014. The increases 
were primarily the result of the increase in emergency transfers. 
Adjudication staff were reduced from five positions to four in 
2008 and from four to three in 2010, with two staff as of 2014. 
The audit found the current number of adjudicative positions was 
reasonable given current workloads.

The research function performs routine research that does not 
fluctuate from year to year. The research section also conducts 
research requested by other agencies and organizations. Over 
the 10-year period, research has produced from 35 to 55 reports 
and other publications annually. It is difficult to gauge efforts 
by number of reports and publications because each does not 
take an equal amount of work effort to produce. Research staff 
was reduced from five to four in 2010, with three staff as of 2014. 
The audit found the current number of research positions was 
reasonable given current workloads.

An analysis was performed comparing actual personal service 
costs to budgeted positions to identify differences. Exhibit 6 
reports CFEC personal service costs for FY 05 through FY 14.

As shown in Exhibit 6, actual personal service costs were consistently 
lower than the authorized budget. The difference grows to over 
$600,000 in 2012. The vacancy of a commissioner position in 2012 
contributed to the difference. Additionally, several CFEC long-term 
employees retired and were rehired as part-time non-permanent 
staff rather than full-time staff. CFEC’s budget was not reduced 
when declining workloads clearly allowed for the reduction.

Adjudications: 

Research:

Actual personal service 
costs were consistently 
lower than budget from 
FY 05 through FY 14.
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Exhibit 6

Commercial Fisheries Entry Commission
Comparison of Personal Service Costs: Budgeted and Actual

Fiscal Years 2005 through 2014
(In Thousands)

FY 05 FY 06 FY 07 FY 08 FY 09 FY 10 FY 11 FY 12 FY 13 FY 14
Budget $2,444.5 $2,742.2 $2,905.6 $3,028.4 $3,217.9 $3,270.0 $3,395.9 $3,517.1 $3,599.9 $3,755.5

Actual 2,327.0 2,670.0 2,768.1 2,832.5 2,937.9 2,838.8 2,851.3 2,914.2 3,026.1 3,300.5 

Over (Under)    
   Budget $(117.5) $  (72.2) $(137.5) $(195.9) $(280.0) $(431.2) $(544.6) $(602.9) $(573.8) $(455.0)
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The Commercial Fisheries Entry Commission’s (CFEC or 
commission) organizational structure is no longer operationally 
efficient or effective. Deficiencies are based on three key issues: 
commissioners’ adjudicative workloads no longer support full-
time positions; commissioners’ ineffective management of day-to-
day operations; and a legacy licensing system which contributes 
to inefficient work flow. Some specific management deficiencies 
include:

 Agency priorities and goals not communicated to sta� .

 The licensing system has not been upgraded although su�  cient 
resources are available.

 An e� ort to archive agency documents has not been appropriately 
coordinated across section functions.

 Con� icts between agency sta�  and between competing priorities 
have not been actively resolved by commissioners.

The findings above were caused by several factors. Commissioners’ 
adjudicative workloads have decreased because the limited 
entry program has not limited a fishery since 2004. According 
to commissioners, they consciously avoided “micro-managing” 
operations by leaving management to section lead positions 
with minimal direction over work objectives, or assistance in 
addressing cross-section conflicts. It is unclear why the licensing 
system has not been upgraded given the agency had sufficient 
financial resources. The upgrade project has suffered from lack of 
management’s direction and prioritization.

Alaska Statute 16.43.080 states that the commission may 
employ those persons necessary to carry out the purpose of 
the program. Prudent management dictates that organizational 
goals be accomplished in an effective and efficient manner. Lack 
of leadership and management direction has led to inefficient 
operations. By adding a director position, completing key projects, 
and making several staffing changes, the cost of CFEC operations 
could be reduced by approximately $1.2 million annually.

FINDINGS AND 
RECOMMENDATIONS

Recommendation 1:
CFEC commissioners 
should hire a director to 
facilitate an agency-wide 
restructure to improve 
operational e�  ciency.



26ALASKA STATE LEGISLATURE, DIVISION OF LEGISLATIVE AUDIT COMMERCIAL FISHERIES ENTRY COMMISSION, ACN 11-30081-15

Accordingly, we recommended CFEC commissioners hire a director 
to facilitate an agency-wide restructure to improve operational 
efficiency. Specifically, restructuring of CFEC operations over a 
three-year period is recommended as follows.5

1. Develop a position description and hire a director. The director 
position would, under guidance and in consultation with the 
commissioners, set the strategic direction of the agency, develop 
work-plans, and actively manage staff and projects.

2. Subsequent to establishing the agency’s strategic direction 
and work-plans, commissioners should be moved into part-time 
positions without benefits. By working part-time for less than 
15 hours a week, it is anticipated commissioners could adequately 
perform administrative review; provide guidance to the executive 
director; render decisions on the limited cases before CFEC; and 
represent the agency before the legislature and other commercial 
fishery organizations.

3. Administrative support should be merged with the Department 
of Fish and Game’s (DFG) Division of Administrative Services. The 
CFEC director position should serve as liaison between the agency 
and DFG. After duties are transferred, two administrative positions 
can be removed from CFEC’s budget.

4. The licensing system upgrade should be prioritized and moved 
forward. Upon implementation, it is anticipated three information 
technology (IT ) staff and one licensing staff can be removed from 
CFEC’s budget.

5. The archiving project should be completed, and once completed, 
it is anticipated three staff positions can be removed from CFEC’s 
budget.

Appendix C includes two organization charts that show CFEC’s 
FY 16 budgeted positions, and the anticipated organization chart 
once projects and restructuring are completed.

5The estimated savings assume � nal adjudication decisions are rendered on the remaining 28 limited entry 
permit application cases before the commissioners move to part time positions.
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The licensing system application was written in a programming 
language which is no longer taught in IT curricula. IT staff 
proficient in the legacy languages are not readily available in the 
event CFEC’s current IT staff leave employment. Furthermore, the 
system creates workflow inefficiencies due to system limitations 
including, but not limited to: credit card transactions are manual; 
data entry errors require programmer assistance to correct; and 
letters and certificates are not systematically generated.  

CFEC has been working towards upgrading the licensing system 
for several years. System hardware has been purchased, and some 
of the needed software has been added and developed. However, 
the project has not been prioritized and completed, in general, 
because leadership has not recognized the work flow efficiencies 
and cost savings the new system would provide. 

Alaska Statute 16.43.100 identifies CFEC’s duties and 
responsibilities. CFEC operations are dependent on the licensing 
system. Once the upgrade is complete, three IT positions and 
one licensing position may be removed from the budget. Total 
savings resulting from the system upgrade are estimated at 
$456,700 annually.

We recommend CFEC’s commission chair prioritize the system 
upgrade and ensure it is completed in a timely manner. We further 
recommend CFEC IT staff work with DFG IT staff to expedite project 
completion. DFG IT staff recently upgraded DFG’s licensing system 
and could provide needed expertise.

Five CFEC positions are part of an effort to archive agency 
documents. The audit identified the project was not well 
coordinated, and no specific position was responsible for managing 
the project. Furthermore, there was no written plan regarding what 
documentation should be retained, how documentation should 
be indexed for future reference, and a timeline for completion.

In carrying out its duties as outlined in AS 16.43.100, CFEC has 
generated a large amount of documentation. The archiving 

Recommendation 2: 
CFEC’s commission chair 
should prioritize the 
licensing system upgrade 
to ensure it is completed in 
a timely manner.

Recommendation 3: 
CFEC’s commission chair 
should ensure the archiving 
project meets agency 
needs and proceeds in a 
cost e� ective manner.
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project is needed to ensure important information is available 
for future reference, thereby, facilitating consistent decisions and 
efficient operations. Prudent project management dictates that 
organizational goals be accomplished in an effective and efficient 
manner.

Failure to coordinate efforts is due, in part, to a lack of day-to-
day management by commissioners. Archiving efforts have been 
left to section lead staff without central guidance as to what 
should be archived and in what manner. By not having a central 
plan, archived documentation may be difficult to locate due to 
inconsistent indexing; may fail to include critical documentation, 
may include duplicate documentation, or may contain unimportant 
documentation. Additionally, given the number of staff working 
on the project, it may be less costly to contract with a vendor.

We recommend commissioners take action to ensure the archiving 
project meets agency needs and proceeds in a cost effective 
manner. This should include an analysis of whether it is more cost 
effective to contract with a vendor to complete the project.
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In accordance with Title 24 of the Alaska Statutes and a special request 
by the Legislative Budget and Audit Committee, we have conducted 
a performance audit of the Department of Fish and Game (DFG), 
Commercial Fisheries Entry Commission (CFEC or commission).

The audit objectives were to:

 Identify CFEC’s e� orts in limiting � sheries, processing appeals, 
conducting research activities, and monitoring transfers of permits 
from CY 05 through CY 14. Compare those duties to sta�  ng levels, 
and analyze how each has � uctuated during the 10-year period.

 Research state law and legislative intent in creating CFEC to 
determine whether CFEC’s purpose and ascribed functions could 
be performed by another state agency. Analyze whether cost 
savings could be achieved through merging CFEC’s functions 
with other state agencies.

 Determine whether DFG has sufficient capabilities to support 
CFEC’s information technology (IT) requirements.

 Identify and evaluate staff titles and job duties and determine 
which, if any, work efforts are not essential to CFEC’s purpose or 
required by law. Additionally, compare personal service costs, by 
job title, to budgeted positions and identify differences between 
actual and budgeted personnel services.

 Determine whether the adjudications function performed by 
CFEC could be performed by the Office of Administrative Hearings 
(OAH) within the Department of Administration (DOA), in a timely 
and appropriate manner. Additionally, determine whether the 
increased case load in OAH would require additional staffing.

 Identify and report CFEC fees collected, and the uses of fees from 
FY 10 through FY 14.

The audit analyzed CFEC operations for the 10-year period 
January 1, 2005, through December 31, 2014. Permit fees collected, 
uses of fees, and excess receipt carry forward were analyzed for the 
period July 1, 2004, through June 30, 2014.

OBJECTIVES, 
SCOPE, AND 
METHODOLOGY

Objectives

Scope  
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During the course of the audit, the following were reviewed and 
evaluated:

 CFEC, DFG, and OAH statutes and regulations to gain an 
understanding of required duties and processes related to 
conducting research, conducting hearings and reviewing 
decisions, issuing licenses and permits, and the administrative and 
information technology support functions.

 Legislation6 establishing CFEC, including committee minutes, and 
the Governor’s Study Group on Limited Entry report7 to gain an 
understanding of the original intent in creating CFEC.

 CFEC annual reports and the O�  ce of Management and Budget 
performance measures to identify CFEC’s mission and sta�  work 
e� ort activities.

 The websites for DFG’s Commercial Fisheries Division and OAH to 
gain an understanding of their mission and services provided.

 DFG and OAH � scal notes associated with HB112 (2015) titled: 
REPEAL CFEC; TRANSFER FUNCTIONS TO ADFG to gain an 
understanding of DFG and OAH’s estimated costs and resources 
necessary to absorb CFEC functions.

 ALDER reports from the State’s accounting system to identify CFEC 
revenues, expenditures, and carry forward of excess program 
receipts.

 Session Laws appropriating excess CFEC program receipts to identify 
purpose of appropriations and related amounts.

 CFEC’s lease agreement to identify terms and conditions associated 
with reduction of space or termination of lease.

 ALDER reports from the State’s payroll system to calculate the 
di� erences in budgeted to actual costs, and to determine where 
vacancies in positions occurred.

6CH 79 SLA 1973.
7“A Limited Entry Program for Alaska’s Fisheries”: Governor study group on Limited Entry, Governor Egan: 
February, 1973.

Methodology
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 CFEC position descriptions to identify duties and quali� cations 
necessary for positions.

 FY 16 governor amended and approved CFEC detail budget to 
identify changes to positions.

 Résumés of all IT sta�  to understand previous work experience, 
training received, and professional certi� cations.

 Various CFEC IT documentation over the CFEC licensing system 
application controls, policies, and security to gain an understanding 
of the system and assurance over system controls.

 Desk manuals for all licensing sta�  positions to understand the 
process for issuing and transferring licenses and permits, including 
the speci� c timeframes for limited entry permit transfers.

 Various CFEC licensing system reports to identify the types and 
amounts of activity, compared to sta�  ng levels, for adjudications, 
licensing, and commissioner actions.

 Multiple listings of research performed and reported to understand 
and identify the di� erent types of research, amount of e� ort to 
complete, and dates the research reports were issued. Inspected 
data � les supporting reports to gain a further understanding of the 
research function.

During the course of the audit, the following samples were 
selected:

 Haphazard samples of research reports were selected for the 
period January 2005 through December 2014 to evaluate whether 
the reports were supported by requests for information and 
completeness of the report listings provided. When determining 
sample size, the applicable controls were considered signi� cant and 
the inherent risk was considered low. The results were projected to 
the population.

The following samples were selected in April 2015:

o Eight of 28 limited entry studies were haphazardly selected 
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from confidential agency documentation.

o Seven of 49 “paid for research” reports were haphazardly 
selected from agency documentation.

o Ten of 211 “unpublished” reports were haphazardly selected, 
one from each calendar year for the period January 2005 
through December 2014, from agency documentation.

o Seven of 36 “published” reports were haphazardly selected.

A survey was conducted of the United Fishermen of Alaska (UFA) 
board members during April of 2015, to gain an understanding 
of stakeholders’ views of CFEC operations and potential shifting 
of functions to other agencies. Of the 85 survey requests issued, 
47 responded for a response rate of 55 percent.

Interviews were conducted with various agency staff to address 
the audit objectives including:

 All CFEC sta� 8 to gain an understanding of agency management, 
daily operations and processes, speci� c duties performed, changes 
in work loads over the 10-year period, and how the licensing system 
a� ects work� ow.

 CFEC’s adjudication sta�  and commissioners to gain an understanding 
of the adjudication process work� ow.

 DFG’s Division of Administration sta�  and DOA’s OAH management 
regarding licensing, information technology, and adjudication 
processes to understand operational capabilities for absorbing CFEC 
functions.

 DOA’s Division of Personnel and Labor Relations to gain an 
understanding of the process of moving exempt agency sta�  into 
classi� ed service.

 UFA executive director to gain an understanding of commercial 
� shermen’s interaction with CFEC.

8There were a total of 30 interviews, including both full-time and part-time sta� .
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Additional audit procedures necessary to address the audit objectives 
include:

 Observing licensing sta�  to gain an understanding of the work 
e� orts required to process di� erent types of permits and licenses 
including newly issued, renewed, and transferred.

 Observing licensing system sta�  extract activity reports to verify 
report parameters were appropriate and complete for the period 
January 2005 through June 2014.

 Conducting a walkthrough of both DFG’s and CFEC’s physical IT 
system locations and holding discussions with the data processing 
managers to gain an understanding of system capabilities and 
capacity.

 Compiling information on CFEC activities and comparing information 
to sta�  ng levels; discussing results with commissioners and Research, 
Licensing, and Adjudication section leads for reasonableness of 
amounts, and to gain an understanding of drops or spikes in the 
data.

 Administering an IT internal control questionnaire completed 
by CFEC’s IT section lead to gain assurance over licensing system 
controls. Performed follow up inquiry and observations to verify 
controls were in place and functioning.

 Reviewing audit work conducted as part of the � nancial audit of the 
State’s Comprehensive Annual Financial Report to gain assurance 
regarding internal controls over the State’s accounting, payroll, and 
� nancial reporting systems.
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Appendix A — Analysis of activities performed compared to 
staffing levels for licensing, adjudications, and research sections for 
calendar years 2005 through 2014. Analysis includes explanations 
for spikes in work activity.

Appendix B — United Fishermen of Alaska board member 
responses to a survey conducted in April 2015, which list the 
questions and responses in chart format. Questions rated 
satisfaction with current CFEC operations, importance of 
independence of the limited entry program, and perceived 
level of service if some or all CFEC functions were moved to 
the Department of Fish and Game and the Department of 
Administration’s Office of Administrative Hearings. The survey 
was issued to 85 board members and 47 responses were received, 
resulting in a 55 percent response rate.

Appendix C — Two organization charts are presented which show 
CFEC’s FY 16 budgeted positions, and the anticipated organization 
chart once the projects and restructuring are completed.

APPENDICES 
SUMMARY
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APPENDIX A

The audit identified work efforts by CFEC core functions. The 
following analyses present work efforts for licensing, adjudication, 
and research sections. Commissioner work efforts were excluded 
from this summary as the information was already included in 
the report. 

Exhibit 1A presents CFEC licensing work efforts for the 10-year 
period 2005 through 2014. All new and renewal applications were 
combined for all types of licenses and permits received by CFEC 
for each calendar year. Whether the applications were approved 
or denied was not a factor since the purpose was to identify total 
work efforts performed by licensing staff.

Generally, limited permit renewals and transfers require more 
staff time than other permits and licenses. Limited permit activity 
steadily decreased from 2005 to 2008 due, in part, to a decline in 
the market value of fisheries and the recession in 2008. Activity 
began to increase in 2009 due to lowering fuel prices and increased 
transfers of permits as a result of increasing permit values. By 2011, 
this trend reversed itself and counts have decreased each year. 

CFEC Work E� orts by 
Core Functions

Licensing:

Exhibit 1A
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The 2009 increase in permits and vessel license activity is primarily 
due to the recession, with out-of-state fishermen coming to Alaska 
to commercial fish in open fisheries. At that time, the State’s fishing 
industry was experiencing an increase in economic returns due 
to increases in the value of fish and lower fuel prices. Also, during 
that time vessel license issuance increased because fishermen were 
expanding their fleet by purchasing newer boats with improved 
technology. Technological improvements allowed boats to keep 
fish fresh until delivered to processors. Given the newer technology, 
fish processors have increased their freshness requirements for fish 
storage prior to delivery. Following the spike in 2010, the licenses 
and permits have declined. The reduction relates, in part, to those 
fishermen who could not compete with newer technology. 

Exhibit 2A shows the number of emergency limited entry permit 
transfers and permanent limited entry transfers over the same 
10-year time period. Emergency transfers have remained fairly 
even over the 10-year period. As discussed above, factors affecting 
permanent transfers include; the 2008 recession and out of state 
fishermen coming to Alaska attempting to earn a living; reduction in 
fuel prices; increases in the value of fish, especially salmon, resulting 
in increased permit values; and, older fishermen wanting to sell their 
permits.
Exhibit 2A

N
um

be
r o

f P
er

m
its

 P
ro

ce
ss

ed



39ALASKA STATE LEGISLATURE, DIVISION OF LEGISLATIVE AUDIT COMMERCIAL FISHERIES ENTRY COMMISSION, ACN 11-30081-15

The adjudication section generally processes appeals of emergency 
and permanent permit transfer decisions. The appeal process can 
range from a few days to a few months in order to reach a final 
decision. Exhibit 3A reports the quantity of cases processed each 
year measured when each appeal was received.

Similar to licensing, the increase in activity relates to the increase 
in permit transfer requests following the beginning of the 
2008 recession. Since then, there has been a steady increase in 
the number of appeals, which is a result of a significant increase 
in emergency transfer appeals and, in 2014, a large increase in 
permanent transfer appeals. 

Exhibit 4A shows CFEC research projects completed each year 
over the 10-year time period. It should be noted that each project 
completed was counted as one project, even though resources 
and time to complete each differed.

The number of completed reports declined in 2011 at which time 
the research staff was reduced from five to four positions. CFEC 
conducts routine research which results in annual and monthly 
reports as well as special research that results in one-time reports. 
Fluctuation of research is driven by special requests.

Research:

Adjudications:

Exhibit 3A
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Exhibit 4A
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APPENDIX B
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APPENDIX C
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Agency Response from the Department of Fish and Game
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Agency Response from the Commercial Fisheries Entry 
Commission
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Legislative Auditor’s Additional Comments
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