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PURPOSE OF THE REPORT

In accordance with Title 24 of the Alaska Statutes and a special request by the Legislative
Budget and Audit Committee, we have conducted a performance audit of the AFPTIP. The
AFPTIP is administered by DCCED’s Alaska Film Office (AFO) in cooperation with DOR’s
Tax Division. The primary objectives of the audit include: identifying the AFPTIP’s
economic impact in Alaska, determining whether the AFO’s application review and approval
process adequately protects the State’s interests, evaluating the extent to which the AFO is
meeting its statutory duties, and determining whether a production tax credit is the most cost
effective method for incentivizing film production activity in Alaska.

REPORT CONCLUSIONS

The AFPTIP has generated a net positive economic impact in the State. An AFPTIP
economic impact study for the period July 2008 through February 2012 indicates direct
spending from AFPTIP approved productions has generated $2 in economic output for every
$1 in Alaska Film Production Tax Credits (tax credits) issued. While the study highlights a
net positive economic impact, the AFPTIP does not generate tax revenues sufficient to pay
for credits issued. Additionally, a significant amount of program benefits are realized outside
Alaska.

The AFO’s eligibility and application review is adequately designed to ensure the State’s
best interests are reasonably protected. However, improvements are needed. Necessary
improvements include developing written criteria for evaluating whether a production is not
in the State’s best interests, and strengthening residency verification and documentation
requirements to ensure the State is provided the information necessary to adequately review
and approve credit calculations.

Except for certifying internship programs, the AFO is meeting its statutory program
responsibilities. The AFO is promoting Alaska as a viable film location, cooperating with
private entity organizations, and providing production assistance. Although identified as one
of its statutory duties, the AFO has not yet certified any internship programs.



Whether the AFPTIP, as compared to other states, is the most cost effective method for
incentivizing the film industry cannot be determined. The significant variations in design of
film production incentive programs and differences in state tax structures make comparisons
between states problematic. Available impact analysis reports of other states’ programs
indicate that all film production incentive programs create positive economic impacts while
in operation.

FINDINGS AND RECOMMENDATIONS

1. The AFO development specialist should strengthen qualified expenditure
documentation requirements to ensure tax credit calculations are adequately
supported.

2. DCCED’s Division of Economic Development director should consider amending

AFPTIP regulations to more clearly define Alaska residency and provide CPAs a
more effective method of verifying expenditures claimed as resident wages.

3. The AFO development specialist should strengthen procedures for collecting and
reporting Alaska employment data to ensure reliable information is available for
program evaluation.

4. The AFO development specialist should develop film production internship training
program certification procedures.
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Members of the Legislative Budget
and Audit Committee:

In accordance with the provisions of Title 24 of the Alaska Statutes, the attached report is
submitted for your review.

DEPARTMENT OF COMMERCE, COMMUNITY, AND
ECONOMIC DEVELOPMENT, AND
DEPARTMENT OF REVENUE
ALASKA FILM PRODUCTION TAX INCENTIVE PROGRAM
SELECT PERFOMANCE ISSUES

August 8, 2012

Audit Control Number
08-30066-12

This performance audit evaluates various aspects of the Alaska Film Production Tax
Incentive Program which is co-administered by the Department of Commerce, Community,
and Economic Development’s Alaska Film Office (AFO) and the Department of Revenue’s
Tax Division. The audit identifies the economic impact of the program in Alaska, determines
whether the AFO’s application review and approval process adequately protects the State’s
interests, and evaluates the extent to which the AFO is meeting its statutory duties.

The audit was conducted in accordance with generally accepted government auditing
standards. Those standards require that we plan and perform the audit to obtain sufficient,
appropriate evidence to provide a reasonable basis for our findings and conclusions based on
our audit objectives. We believe that the evidence obtained provides a reasonable basis for
our findings and conclusions based on our audit objectives. Fieldwork procedures utilized in
the course of developing the conclusions, findings and recommendations presented in this

report are discussed in the Objectives, Scope, and Methﬂdﬁlﬁgé,;__&.\
' f k!

V-

Kris Curtis, CPA, CISA
Legislative Auditor
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OBJECTIVES SCOPE, AND METHODOLOGY

In accordance with Title 24 of the Alaska Statutes and a special request by the Legislative
Budget and Audit Committee, we have conducted a performance audit of the Alaska Film
Production Tax Incentive Program (AFPTIP). The objectives, scope, and methodology of our
review were as follows.

Obijectives
1.

Determine the AFPTIP’s economic benefits.

Evaluate components of the Alaska Film Production Tax Credit (tax credit)
calculation to determine whether vendors and individuals being reported as local
spending on film credit applications are Alaska businesses and residents.

Identify and evaluate Alaska Film Office (AFO) performance measures and determine
if the AFO has been successful in meeting the performance measures.

Determine whether the AFO is sufficiently meeting its statutory requirements,
including:

Cooperating with organizations in the private sector for the expansion and
development of film production industries in the State.

Promoting Alaska as an appropriate location for film production.

Providing production assistance through connecting film directors, makers,
and producers with Alaska location scouts and contractors, including
contractors providing assistance with permit applications.

Certifying Alaska film production internship training programs and promoting
the employment of program interns by eligible productions.

Determine whether the AFO’s eligibility and approval process is sufficiently designed
to adequately protect the State’s interests by evaluating:

The AFO’s method of determining a production is not contrary to the State’s
best interests.

The AFQO’s suggested procedures used by certified public accountants (CPA)
when verifying proposed qualified expenditures.

The AFO’s quality control procedures used to administer the AFPTIP.

The disposition of errors or exceptions identified by the AFO during
application review.
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6. Determine if the AFO developed regulations necessary to meet the AFPTIP’s
objectives and whether regulations were adopted in accordance with state
requirements.

7. Identify complaints made to the Department of Commerce, Community, and
Economic Development (DCCED), AFO, Department of Revenue (DOR), and Office
of the Ombudsman or other agencies regarding the AFPTIP and whether the
complaints have been processed and resolved.

8. Evaluate the statutory list of qualified production expenditures and determine whether
the list is sufficiently comprehensive and not overly restrictive to achieve AFPTIP
goals. Determine if the AFO’s classification of “Alaska spend” is reasonable.

9. Determine the average sales price of tax credits and identify the industry groups that
purchase the credits.

10.  Determine if a tax credit program is the most cost effective method of incentivizing
the film industry in Alaska.

Methodology

Our examination of AFPTIP activities covers the period of July 2008 through February 2012,
To address the objectives of our audit, we:

Contracted with a specialist to perform an economic impact analysis of the AFPTIP.
The specialist used an industry standard input/output model, IMPLAN, to estimate the
AFPTIP’s economic benefits in Alaska. The specialist’s detailed methodology is
described in Appendix B.

Obtained from DCCED a schedule of productions approved for tax credits through
February 2012. Using a non-statistical sampling method, ten of 39 productions were
selected for testing credit calculations in detail. The tested productions included the
six highest dollar productions and four randomly selected productions. Expenses for
the selected productions were separated between wage and non-wage items, stratified,
and tested on a sample basis to verify wages were paid to Alaska residents and non-
wage items were paid to Alaska businesses. Alaska residency was verified using
Alaska Permanent Fund Dividend applications and Division of Motor Vehicles
database records. Alaska businesses were verified using DCCED’s business license
database. Testing results were not projected.

Examined budget documents to identify AFO performance measures. We obtained
and reviewed support for the data reported by the AFO as progress towards meeting
performance measures. We evaluated measures to determine if they were properly
designed to measure the AFO’s effectiveness in meeting statutory duties and the
AFPTIP’s overall goals.

ALASKA STATE LEGISLATURE = 2 = DIVISION OF LEGISLATIVE AUDIT



. Inquired with AFO management to identify specific instances of cooperation with the
private sector for the expansion and development of the Alaska film industry,
promotional activities regarding Alaska as a location for film production, production
assistance provided to producers to connect them with needed services in Alaska, and
any Alaska film production internship training programs certified, including how they
were certified.

This testimonial evidence was evaluated and corroborated through examining a
combination of documentation and other tangible or intangible items (website,
software program, database, etc.), and/or inquiry with specific private sector entities
and individuals identified by the AFO.

Through online research, we identified additional major entities in the film industry in
Alaska. We inquired with representatives of these entities for additional instances of
AFO cooperation and/or coordination.

. Inquired with AFO management on the current status of the prior audit finding
regarding the AFQ’s need to develop clear and measurable criteria to support “best
interest” determinations.’

. Obtained and reviewed the AFQO’s suggested review procedures to understand the
procedures CPAs used to evaluate qualified expenditures. We inquired with the AFO
to identify procedure implementation dates. We evaluated the nature and extent of
required procedures to determine  whether they are sufficient to
ensure certified expenditures adhere to program requirements.

o Inquired with AFO management to identify the nature and extent of any quality
control procedures implemented to ensure final creditamounts are issued in
accordance with program requirements. This included evaluating the adequacy of
procedures and trainings the AFO implemented to verify and ensure CPAs are
performing reviews in accordance with established guidelines.

. Inquired with AFO management to identify the errors they discovered
when reviewing and approving credit applications, and to understand the AFO’s
process for resolving errors. Through examination of production files, we
verified that known errors or exceptions the AFO identified during the final
application review were handled appropriately and resulted in adjustment to the
approved credit amount.

1Department of Commerce, Community, and Economic Development, Department of Revenue, Alaska Film
Production Tax Incentive Program, Financial Compliance, February 29, 2012, Audit Control Number 08-30065-12,
Recommendation No. 1.
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. Evaluated current DCCED and DOR AFPTIP regulations for adequacy in meeting
program requirements. Through documentation examination, we verified AFPTIP
regulations were implemented in accordance with state requirements including public
notice, period of review and comment, and Department of Law approval.

o Inquired with the Office of the Ombudsmen, DCCED, and DOR to identify any
complaints made to those agencies regarding AFO and AFPTIP activities. We
reviewed agency documentation to verify the complaints were processed and
reasonably addressed.

o Identified AFPTIP qualified expenditures listed in AS 44.33.236. Through online
research, we identified the qualified expenditures for all other state film incentive
programs. We compared the AFPTIP to other states’ programs. We identified and
evaluated differences to determine the relative restrictiveness of the
AFPTIP’s qualified/unqualified expenditures list.

. Inquired with AFO management to understand how the AFO defines Alaska spend.
We examined AFO annual reports to verify Alaska spend is publicly reported in
accordance with our understanding. Through online research, we reviewed other
states’ programs to determine if a generally accepted “state spend” classification
exists. We compared the AFO’s definition to other states’ to identify any deviations
from the classification generally used.

. Obtained from DOR a schedule of all tax credits issued, transferred, and redeemed as
of February 29, 2012.We contacted the production companies that have transferred
tax credits to identify the sales price received. We calculated the average sales price
and summarized tax credit purchasers by line of business as defined by DCCED
business licensing documentation.

o Through online research, we gathered pertinent information regarding methods used
for incentivizing film production activity. We compiled a schedule of this information
for all states currently operating a program. (See Appendix A.) Information gathered
includes type of incentive, benefit parameters and project eligibility. We identified
and obtained economic analysis or impact studies done on other states’ programs. We
examined the results to identify the factors wused to support and/or
measure program effectiveness. To identify the relative cost effectiveness of the
various program alternatives, we summarized impact analysis results based on
the common factors identified.

Additional fieldwork included:

. Examining Senate Bill 23 to understand AFPTIP changes that will take effect
July 1, 2013.

ALASKA STATE LEGISLATURE = 4 = DIVISION OF LEGISLATIVE AUDIT



. Researching news articles and reports regarding the AFPTIP and other states’ film
incentive programs to understand issues significant to the audit objectives.

. Analyzing AFPTIP annual reports to the legislature for program specific information
and issues.
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(ORGANIZATION AND EUNCTION|

The Department of Commerce, Community, and Economic Development’s (DCCED)
Alaska Film Office (AFQO) and the Department of Revenue’s (DOR) Tax Division administer
the Alaska Film Production Tax Incentive Program (AFPTIP). The AFO attracts and
facilitates film production in Alaska and is responsible for prequalifying and approving
Alaska Film Production Tax Credits (tax credit). The Tax Division is responsible for issuing
tax credit certificates and monitoring tax credit transfers and redemptions.

The Alaska Film Office

DCCED’s mission is to promote a healthy economy and strong communities in Alaska.
Within DCCED, the Division of Economic Development (DED) helps businesses and
developers navigate the network of available programs; it also offers technical assistance and
support for start-ups, expansions, and relocations. The AFO is an office within DED. The
AFO was created under AS 44.33.231 to, in part, administer the AFPTIP. The office consists
of one development specialist who is supported by one, half-time administrative assistant.
Per AS 44.33.231, AFO duties include:

o Cooperating with the private sector to expand and develop the film industry in
Alaska;

. Promoting Alaska as a location for film production;

o Assisting productions in connecting with state resources for filming;

o Certifying Alaska film production internship training programs and promoting the

employment of program interns by eligible production companies; and
. Cooperating with DOR to administer the AFPTIP.

The Tax Division

DOR is responsible for administering, enforcing, and collecting state tax, royalty, and
assessment revenues. DOR is also responsible for ensuring the proper custody and
investment of funds received by the State.

The Tax Division is one of five divisions within DOR. The Tax Division is charged with
collecting state taxes and administering tax laws. It also regulates charitable gaming and
provides revenue estimates and economic forecasting. Within the Tax Division, an income
tax auditor oversees tax credit administration.
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BACKGROUND INFORMATION

Film production incentive programs are used by state and local governments to encourage
motion picture and television production within a target locale. As with most government
provided economic incentives, the goals of these programs are to generate desired economic
activity, create jobs, and develop long-term industry growth. Another potential benefit
includes increasing tourism through the broad exposure obtained from film and television
productions.

Film production incentive programs in the United States =XNiIt1

are highly competitive. As of February 2012, 39 states, | Stateswithout Film Incentive
plus the District of Columbia, offer some type of film | Programsas of February 2012
production incentive. Appendix A of this report

summarizes the state programs that provide film ggli(\)/\r/];e sunset 2010
production incentives. Appendix A also includes | |diana sunset 2011
information on the programs operated by the District of | |owa suspended 2009
Columbia and Canada’s British Columbia. Nebraska

Nevada

Of the 11 states not offering film production incentives, | New Hampshire
three programs recently sunset,? and one was suspended. | North Dakota

Exhibit 1 lists the 11 states not offering film production \S/OUth Dakota
ermont

Incentives. Washington ~ sunset 2011

The incentive amount is usually based on qualified production expenditures applied against
rates that may vary based on the nature of the expenditure (for example, wage versus non-
wage spending). States often provide bonuses for certain types of expenditures or
productions based on program goals and/or to remain competitive. Film production
incentives are typically provided in two forms: (1) film production tax credits or (2) direct
cash rebates or grants.

Film Production Tax Credit, Rebate, and Grant Incentive Programs

Film production tax credit incentive programs provide production companies film tax credits
that can be offset against state income or corporate tax liabilities. Because production
companies typically receive credits in excess of any tax liabilities, many states issue
transferable film production tax credits. Production companies can sell transferable film
production tax credits for cash — usually for less than the value of the credit. The purchasing
entity may redeem the credit when filing its state tax return. Some states allow unused credits
to be carried forward over a number of years. As shown in Appendix A, 13 states issue
transferable film production tax credits and all allow unused credits to be carried forward.
Each state’s carry forward period is between two to ten years.

“Sunset is defined as the termination of a particular agency or program on a predetermined date unless justification
for continuance is presented to the legislature prior to such occurrence.
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As additional incentive, some states provide partially gynipit 2

or fully refundable film production tax credits. These
credits allow production companies, when filing tax States with Transferable Tax
returns, to claim a refund for the portion of the credit | Credits and Option for Buyback
in excess of any tax liability. This removes the need and/or Refund

for a third party purchaser and_ aIIows_the productiqn Louisiana — issues transferable tax
company to retain the full credit benefit. As shown in | ¢redits with a ten year carry-forward
Appendix A, 14 states and British Columbia issue | and provides an option for state
partially or fully refundable tax credits. buyback at 85 percent of face value.

Except for Louisiana and Massachusetts, states that Massaghusef‘ts‘;_ssues transferable
issue fully refundable film production tax credits do | & créaits with ative year carry -

- forward. Credits are refundable at 90
not allow transferability or carry forward. (See percent of face value but must first be
Exhibit 2.) Louisiana’s partial refund is through state | anpjied to taxes.

buyback of the credit. State buyback does not require

claiming the refund through filing a tax return.

Only two states, Kansas and Maine,® provide film production tax credits that are both non-
transferable and non-refundable.

Cash rebate and grant incentive programs provide direct payments to production companies
based on qualified spending or some other incentivized activity such as local job creation.
These programs do not require filing tax returns to receive the incentive benefits. As shown
in Appendix A, 16 states and the District of Columbia offer rebates or grants to incentivize
film production.

Uniqueness of State Incentive Programs

An examination of film production incentive programs in place as of February 2012 showed
that no two programs are exactly alike. Differences in state tax structures, demographics,
geography, and budget constraints create a high level of program customization. Differences
are also driven by competition as states continually revamp or enhance programs to ensure
continued success in attracting film production activity. In addition to film production tax
credit, rebate, and grant incentive programs, variations may include: annual funding limits,
minimum required production spending, caps placed on non-resident and/or above-the-line
(ATL) compensation, providing infrastructure credits, sales or hotel tax relief, and the
specific benefit rates applied to qualified spending.

*Maine has two incentive programs: tax credits for qualified non-wage production expenses and cash rebates for
qualified wages.
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The Alaska Film Production Tax Incentive Program (AFPTIP)

The AFPTIP, created in 2008, is an economic incentive program designed to encourage film
production activity and long-term industry growth in Alaska by issuing Alaska Film
Production Tax Credits (tax credit). The AFPTIP is co-administered by the Department of
Commerce, Community, and Economic Development’s (DCCED) Alaska Film Office
(AFO) and Department of Revenue’s (DOR) Tax Division. The AFO is responsible for
prequalifying productions and approving tax credits. DOR’s Tax Division issues tax credit
certificates upon receiving AFO approval and monitors tax credit transfers and redemptions.

In addition to its prequalification and tax credit Exhibit 3

approval responsibilities, the AFO attracts and Best Interest Considerations
facilitates film production in Alaska.
The effect of the production on:
The AFPTIP was initially authorized to issue up to
$100 million in tax credits. This funding expires e The film industry in Alaska.
June 30, 2013. During the 2012 legislative session, e Alaska employment.

the legislature reauthorized® the AFPTIP and e The state economy.

provided an additional $200 million for tax credits
to be issued from July 1, 2013, through
June 30, 2023. In addition to extending the

Additional considerations effective
July 1, 2013, include:

AFPTIP, the re-authorizgtion amended e The public perception of state
administrative and programmatic aspects of the policy with respect to natural
AFPTIP. A summary of significant changes to the resources of the State.

program, effective July 1, 2013, begins on page 15. e The fiscal health of the State.

Program Criteria and Tax Credit Rates

To be eligible for a credit under the current program structure, a production project must
have incurred at least $100,000 of qualifying expenditures® over a consecutive 24-month
period.® Additionally, the production must not be contrary to the State’s best interests based
on AFO review. Exhibit 3 lists the areas for consideration in determining whether a
production is contrary to the State’s best interests. Lastly, the AFO must approve the
production.

*Chapter 51 of SLA 2012 (Senate Bill 23).

*Alaska Statute 44.33.236 lists the qualified expenditures. Alaska Statute 44.25.130, effective July 1, 2013, provides
an amended list of qualified expenditures.

®Effective July 1, 2013, the minimum is $75,000 over a 36 month period.
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Approved productions receive tax credits based on the nature and amount of qualified
expenditures. AFPTIP tax credit rates are presented in Exhibit 4. Under the 2012 AFPTIP
reauthorization, the tax credit rate structure was changed for compensation and wages paid to
ATL and below-the-line (BTL) production cast and crew. The reauthorization defines ATL as
producers, directors, writers, and the five highest paid actors. BTL is all other cast and crew.

Exhibit 4
Alaska Film Production Tax Credit Rates
Rate Rate
thru effective

Credit Type 6/30/13 7/1/2013 Description:

Base Rate 30% 30% Production expenditures incurred in Alaska and all
but non-resident ATL compensation.

Alaska Hire +10% +20% Wages paid to Alaska residents (ATL and BTL)
qualifies for an additional credit.

Rural Location +2% +6% Qualified expenditures made in a rural community
receive an additional credit.

Seasonal +2% +2% Qualified expenditures made between October 1
and March 30" receive an additional 2 percent
credit.

Special +0% +6% First episodic scripted television production.

Base Rate for 30% 5% Compensation paid to ATL employees not meeting

Non-Resident ATL PFD eligibility requirements.

Additional Amount
Added to Non-

. o .
Resident ATL + Dollar amount equivalent to 50% of Alaska resident wages.

Source: AS 44.33.235, AS 44.25.130 (effective July 1, 2013).

Exhibit 4 shows that for productions approved after July 1, 2013, the Alaska resident wage
rate increased from ten to 20 percent for a total credit of 50 percent when added to the base
rate of 30 percent. Additionally, there are limitations on the amount of credits claimed for
non-resident ATL compensation.

Compensation for ATL cast and crew that do not meet Alaska Permanent Fund Dividend
(PFD) eligibility requirements’ is limited to a five percent credit rather than the 30 percent
base credit. The five percent credit is increased by adding an amount equal to 50 percent of
Alaska resident wages. As a result, Alaska resident wages, which already qualify for a 50

"Per AS 43.23.005, to be eligible for a PFD an individual must be a state resident during the entire qualifying year.
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percent credit, are essentially eligible for a 100 percent total credit rate for productions
approved after July 1, 2013.

In the current program, production activities not eligible for tax credits include: news and
weather; political, infomercial and other advertising (except for commercial television
advertisements produced for national distribution); productions for private or internal use;
and productions deemed sexually explicit. These production restrictions are repealed for
productions approved after July 1, 2013.

Producer Prequalification Application Procedures

A producer interested in participating in the AFPTIP must file a prequalification application
that includes:

o A detailed budget clearly identifying expenditures to be made in Alaska, including
expenditure dates;

) A distribution plan that outlines where the film will be distributed and its intended
audience;

A production script or synopsis;

The producer, director, and proposed cast’s names;

The production’s estimated start, completion, and filming dates; and

An Alaska business license number or proof of a business license application.

Upon approval, the AFO issues a prequalification letter to the producer that estimates the
total potential tax credit based on the production company’s submitted budget. The letter also
communicates to the producer that prequalification does not guarantee a tax credit will be
received, and it establishes the 24-month period® in which eligible expenditures must be
incurred.

Tax Credit Application Procedures

As discussed above, the production must prequalify before a tax credit application may be
submitted. Producers are required to submit an application for a tax credit no later than 60
days after the end of the 24-month period for incurring qualifying expenditures. The tax
credit application packet must include:

. A detailed identification of the production, including: the production company name,
related entities, the production title, and a rough assembly® of the production as
required by state regulation;

o A final distribution plan;

8Effective July 1, 2013, the period extends to 36 months.
°Rough assembly is defined in 3 AAC 188.050 (b) as “a sequencing of scenes that will eventually be refined into the
final cut of the film.”
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. A copy of the Alaska business license valid during production;

o A budget and cost report itemizing Alaska expenditures, including a list of all
personnel and cast working in Alaska detailing the dates worked and the salaries
earned;

o Lists of names and addresses of entities whose qualified expenditures were included;

. Verification by an independent, Alaska-licensed certified public accountant (CPA)

that the costs claimed in the application are qualified expenditures;
o A list of all Alaska principal photography days including dates and locations;

. A list of any tangible personal property for which costs were included that was not
transferred or otherwise disposed of at the end of production; and

o A sworn certification by the producer that the producer and the production have fully
complied with all applicable state laws and regulations during the production.

The AFO reviews applications for compliance with statutes and regulations. Information
requiring further clarification or that was not included with the original submission may be
requested. A panel of three to four Division of Economic Development (DED) staff is
responsible for reviewing and approving prequalification and final tax credit applications.
The AFO provides a notification memo to the Tax Division once a tax credit has been
approved and is ready for issuance.

Tax Credit Certificate Issuance and Transfers

Upon receipt of an approved tax credit memo, Tax Division staff prepare a tax credit
certificate. The signed certificate is mailed to the producer or production company.

A tax credit may be used by any corporation with an Alaska corporate income tax liability.
Tax credits are fully transferable in whole or in part and may be used for a tax period ending
on or after the date the credit certificate was issued. A tax credit expires three years after its
initial issue date.

Producers typically sell tax credits at a discount to corporations with Alaska corporate tax
liabilities. To transfer a tax credit to a purchaser, the official certificate must be returned to
the Tax Division, and a new, transferred tax credit certificate is issued to the purchaser. The
official tax certificate must be submitted with a corporation’s income tax return.
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Changes Effective July 1, 2013

In addition to the previously noted changes to project criteria, the 2012 AFPTIP
reauthorization by Chapter 51 of SLA 2012 (Senate Bill 23) significantly altered the program
and its administration. The significant changes made effective July 1, 2013, include:

Requiring a nonrefundable prequalification fee equal to 0.2 percent of the estimated
total qualified expenditures (minimum $200 and maximum $5,000).

Authorizing the creation of the Film Production Promotion Program in DCCED. The
purpose of this program is to promote and facilitate film production. These activities
were previously carried out by the AFO. Prequalifying productions and issuing tax
credits remain the AFO’s responsibility.

Moving the AFO from DCCED to DOR. In addition to prequalifying and issuing tax
credits, the AFO must annually report its activities to the legislature, design a film
office logo that will be required in all film productions receiving tax credits, and
provide an onsite liaison for productions subject to the maximum $5,000 application
fee. The liaison is intended to provide assistance in meeting program requirements,
including ensuring productions are in the State’s best interests.

Placing the AFO under the purview of the Alaska Film Incentive Review
Commission. The review commission, established in DOR, will include
commissioners from DOR, DCCED, the Department of Natural Resources, and the
Department of Labor and Workforce Development. The commission will review all
prequalification and final tax credit applications. Approval will require the positive
vote of at least three commission members.

Requiring productions to include the AFO’s logo in the end credits and the words
“Filmed in Alaska with the support of the State of Alaska,” or, on DVDs or other
media produced for distribution, include a short, Alaska promotional video or
advertisement approved by the Alaska Film Incentive Review Commission.

Prohibiting CPAs providing expenditure verification services from engaging in the
sale, assignment, exchange, conveyance, or other tax credit certificate transfer that
includes a credit issued based on qualified expenditures that were verified by that
CPA.

Expanding tax liabilities against which the tax credit may be offset, doubling the
period of time the credit may be redeemed from three to six years, and authorizing
state tax credit buybacks. The State may purchase unredeemed tax credits for 75
percent of the tax credit certificate amount.
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. Requiring the Division of Legislative Audit to conduct periodic audits of the AFPTIP
and make the audits available to the legislature on the first day of the regular
legislative session in 2015, 2017, and 2021.
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REPORT CONCLUSIONS

The Alaska Film Production Tax Incentive Program (AFPTIP) has generated a net positive
economic impact in the State. The results of an economic impact study’® for the period
July 2008 through February 2012 indicate direct spending from AFPTIP approved
productions has generated $2 in economic output for every $1 in Alaska Film Production Tax
Credits (tax credit) issued. Additionally, the study estimates that direct spending by
production companies generated 432 Alaska resident full time equivalent (FTE) direct and
indirect jobs at a cost, in credits issued, of $56,600 per FTE. While the study highlights a net
positive economic impact, the AFPTIP does not generate tax revenues sufficient to pay for
credits issued.

The Alaska Film Office’s (AFO) eligibility and application review is adequately designed to
protect the State’s best interests. However, improvements are needed. Necessary
improvements include developing written criteria for evaluating whether a production is not
in the State’s best interests, and strengthening residency verification and documentation
requirements to ensure the State is provided the information necessary to adequately review
and approve tax credit calculations.

Except for internship certifications, the AFO is sufficiently meeting its statutory program
responsibilities. The AFO is promoting Alaska as a viable film location, cooperating with
private entity organizations, and providing production assistance. Although identified as one
of its statutory duties, the AFO has not yet certified any internship programs.

Whether the AFPTIP, as compared to other states, is the most cost effective method for
incentivizing the film industry cannot be determined. The significant variations in the design
of film production incentive programs and differences in state tax structures make
comparisons between states problematic. Other states’ impact analysis reports on film
production incentive programs indicate that all film production programs create positive
economic impacts while in operation.

The AFPTIP’s net economic impact is positive.

To estimate the AFPTIP’s economic and fiscal effects, the consulting firm, Northern
Economics  (consultant), performed an impact analysis for the period
July 2008 through February 2012. The primary objectives for the economic analysis are
outlined in Exhibit 5 (following page). The consultant’s full report, Economic Analysis of the
Alaska Film Production Incentive Program, is included as Appendix B.

Northern Economics, Inc., Economic Analysis of the Alaska Film Production Incentive Program. Prepared for the
Division of Legislative Audit, June 2012.
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Exhibit 5

Primary Objectives — AFPTIP Economic Analysis

e Use an accepted economic analysis model to determine the AFPTIP’s net economic impact
on Alaska.

e Estimate the number of FTE Alaska jobs created by the AFPTIP.
e Estimate the net state fiscal impact of the AFPTIP.
e Estimate the multiplier effects of AFPTIP direct spending by year and type.

e Determine the AFPTIP’s return on investment: (1) amount of economic benefit for each
dollar in tax credit issued and (2) amount of tax credits issued per FTE created in Alaska.

The consultant used the economic analysis model IMPLAN (Impact Analysis for Planning) —
an industry recognized input-output model first developed by the United States Department
of Agriculture. IMPLAN uses state customized industry specific multipliers to estimate the
economic impact of a given amount of initial spending. The spending has three measurable
effects: direct, indirect, and induced.

. Direct effects are from the direct spending by film production companies on goods
and services, and employee wages.

. Indirect effects are from spending by local businesses on goods and services as a
result of the film production direct spending.

o Induced effects are from household spending of income earned by individuals as a
result of the direct goods and services, and wage spending.

A detailed description of the consultant’s agreed upon methodology for the impact analysis
begins on page 58 of Appendix B.

The AFPTIP’s estimated benefits significantly exceed the costs. In the consultant’s analysis,
net economic impact is defined as the sum of the economic benefits of the program less the
opportunity cost. The formula for this calculation is:

[total film production direct spending + the multiplier impact] - [forgone
government spending™ due to credits issued + multiplier impact of forgone
spending]

Forgone government spending assumes the tax credit funding would have been appropriated and expended for
some other public purpose.
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Exhibit 6

The Net Economic Impact of the AFPTIP
Productions
Attributable
to the AFPTIP All Productions
Economic Benefits
Direct Goods and Services Local Spending $ 18,875,904 $ 23,043,472
Direct Resident Wages 7,500,697 8,131,417
Total Direct Spending 26,376,601 31,174,889
Multiplier Impact of Goods and Services 13,882,743 17,008,966
Multiplier Impact of Resident Wages 9,907,656 10,193,841
Total Multiplier Impact 23,790,399 27,202,807
Total Economic Benefits $ 50,167,000 $ 58,377,696
Opportunity Cost'?
Foregone Government Spending (21,169,777) (24,415,261)
Multiplier Impact of Foregone Spending (11,142,027) (12,824,289)
Total Opportunity Cost (32,311,804) (37,239,550)
Net Economic Impact $ 17,855,196 $ 21,138,146

The analysis depicted in the first column of Exhibit 6 identifies the net economic impact for
productions attributable to the AFPTIP. Productions attributable to the AFPTIP do not
include productions that can be reasonably assumed to have occurred with or without the
AFPTIP. Productions excluded are ongoing television series that have filmed in Alaska for
at least two years prior to the creation of the AFPTIP. The six productions excluded are
identified in Appendix C. The net economic impact of productions attributable to the
AFPTIP totals $17.8 million. When all productions receiving tax credits are included, the net
economic impact increases to $21.1 million.

The AFPTIP has a positive return on investment.

The overall results of the consultant’s analysis indicate the State realizes a positive return on
investment from the AFPTIP. The AFPTIP generates an estimated $2 in Alaskan economic

output for every $1 dollar in tax credits — an economic multiplier of 2.05 per the consultant’s
analysis.

2 Appendix B (page 69) describes the consultant’s methodology for calculating opportunity costs.
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Total Economic Benefit: $50,167,000%
Total Tax Credits Issued: $24,415,261
Benefit Dollar per Credit Dollar: $2.05

The consultant’s analysis also estimated that direct production spending attributable to the
AFPTIP created 432 FTE positions in Alaska. The amount of tax credits issued per FTE
positions created in Alaska is $56,517.

Total Tax Credits Issued: $24,415,261
FTEs Created in Alaska: 432
FTE cost: $56,517

The total economic output generated by AFPTIP approved productions exceeds $58 million.

Film production spending in Alaska from all productions receiving tax credits generated
economic output in excess of $58 million. Exhibit 7 summarizes the overall economic
benefits generated by AFPTIP qualified spending for all productions receiving a tax credit
from July 2008 through February 2012:

Exhibit 7

Economic Benefits of the AFPTIP and Tax Credits Issued through February 2012 — All Productions

Multiplier
Effects of
Direct: Goods Direct: Multiplier Tax
Goods and and Resident Effects of Credits
Year Services Services Wages Wages Total Issued
2008 $ 176,686 $ 147,291 $ 94,948 $ 130,716 $ 549,641 $ 0
2009 1,621,520 1,256,278 264,754 299,195 3,441,747 244 547
2010 17,589,082 12,748,313 6,602,942 8,474,062 45,414,399 4,583,865
2011 3,656,184 2,857,083 1,168,773 1,289,868 8,971,909 8,978,969
2012 0 0 0 0 0 10,607,880

Total $ 23,043,472  $ 17,008,966 $ 8,131,417 $10,193,841  $ 58,377,696 $ 24,415,261

The relatively large amount of spending and benefits in 2010 is due to the major motion
picture Big Miracle.

BThis figure excludes the productions deemed not attributable to AFPTIP. The six productions excluded are
identified in Appendix C.
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Significant benefits of the program are realized outside Alaska.

Exhibit 8
Direct Wages Spending
by Year for all Productions
Non- Total Direct
Resident Resident Wages
Year Wages Wages Spending
2008 $ 94,948 $ 135,008 $ 229,956
2009 264,754 1,765,350 2,030,104
2010 6,602,942 23,863,977 30,466,919
2011 1,168,773 18,026,228 19,195,001
Total $8,131,417 $ 43,790,563 $ 51,921,980

Eighty four percent of
direct wages for
productions approved for
credits was paid to non-
Alaska residents. Most
highly paid production
employees are out-of-state
residents. The  total
amount of qualified direct
spending on wages for
productions approved for
tax credits was $51.9
million. As shown in
Exhibit 8, nearly

$44 million of this amount were paid to non-residents and qualified for, at a minimum, the 30

percent base credit.

As a result, over half of the tax credits issued resulted from wages and other compensation

paid to out-of-state residents as shown below:

Non-Resident Wages: $43,790,562
Tax Credit Base Rate: X .30
Credit Attributable to Non-Resident Wages: 13,137,169
Tax Credits Issued through February 2012: + $24,415,261
Percentage credits attributable to
Non-resident wages: = 54%
Additionally, the consultant’s analysis Exhibit 9
concluded total direct spending generated
an estimated 1,088 pFTE149 gositions FTEsS Creatﬁfogﬁéﬂﬁrpr'P Al
However, as shown in Exhibit 9, only 432
of these were in Alaska. Non-
Alaska Alaska Total

) ) . Year FTEs FTEs FTEs
The AFPTIP has a negative fiscal impact. 2008 5 5 Z
In the consultant’s analysis, fiscal impact 2009 17 42 59
is defined as the difference between the 2010 351 358 709
amount of Alaska tax credits issued and ?g:;l 59 254 313
the estimated additional Alaska corporate 432 656 1,088

“In Appendix B, the consultant defines FTE as working 2,080 hrs a year, or 40 hrs a week.
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tax revenues generated. The consultant’s analysis estimated that the total $21.2 million in tax
credits issued™ by the State generated economic activity resulting in an estimated $1.2
million in additional taxes and fees.’® The program does not pay for itself and, through
February 2012, has created a fiscal deficit totaling $20 million.

Documentation improvements are needed to adequately demonstrate tax credit calculation
accuracy.

There are weaknesses in the documentation requirements placed on qualified producers by
the AFO that diminish the ability to verify that tax credit calculations are accurate and
supported. These weaknesses include:

o Alaska residency, for purposes of determining qualified spending on resident wages,
is not clearly defined and cannot be consistently verified.
. Accounting information from production companies does not always provide details

necessary to verify goods and services spending was made to Alaska businesses, and
resident wages were paid to Alaska residents.

These weaknesses were identified when testing the expenditure support for a sample of ten
out of the 37 approved productions receiving tax credits and by the consultant during the
course of performing the economic impact analysis. See Recommendation Nos. 1 and 2 for
additional discussion.

The AFO has adopted reasonable performance goals but lacks reliable data for measuring
progress in meeting employment goals.

The AFO developed performance goals at the end of FY 11. The performance goals focus on
employment and production activity. Specific goals include:

. Increasing the number of film and television productions active in Alaska.

) Increasing Alaskan employment resulting from film and television production in
Alaska.

o Increasing the number of production crew members, support service providers, and

talent listed on the AFQ’s online service provider database.

Measurement data for the three goals listed above was first reported in the FY 13 proposed
operating budget prepared by the Office of Management and Budget. Review of this data
found that the AFO reported success in meeting performance goals. However, the
information related to Alaskan employment resulting from film and television production is
not reliable. For employment data, the AFO relies on film producers’ tax credit application
information but does not adequately define what film producers must report. The lack of

BThis figure excludes the productions deemed not attributable to the AFPTIP. The six productions excluded are
identified in Appendix C.
1°See Appendix B for fiscal impact analysis.
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guidance on what to report resulted in production companies inconsistently reporting the
number of jobs created by approved productions. See Recommendation No. 3 for additional
discussion.

With the exception of certifying internships, the AFO is meeting its statutory program
requirements.

With one exception, the AFO has been successful in meeting its primary statutory duties,
including cooperating with private entities, promoting Alaska as a filming location, and
providing production assistance. The AFO is cooperating with private entities in the Alaska
film industry and promoting Alaska by staffing booths at location trade shows and providing
updates at trade meetings. The AFO also places notices and advertisements in newsletters
and social media concerning Alaska film industry opportunities.

The AFO provides assistance to producers primarily through ReelScout, a commonly used,
industry accepted online database. The AFO’s ReelScout database identifies Alaska based
support services, talent, and crew members available to work in the film industry. Any
person may create an account and enter their employment experience and contact
information into the database. Producers can, by querying the database, identify available
local resources. Additionally, the AFO’s website allows Alaska businesses to indicate
interest in purchasing tax credits. The listing of interested businesses is provided to
production companies receiving tax credits to assist them in transferring credits.

The AFO has not met its statutory requirement to certify Alaska film production internship
training programs. According to AFO management, the AFO is in the process of developing
internship program requirements and has completed an application form and review
checklist. See Recommendation No. 4 for additional discussion.

The AFQ’s eligibility process is designed to reasonably protect the State’s best interests but
improvements are needed.

Improvements are needed in the AFO’s eligibility process in regard to “best interest”
determinations, certified public accountant (CPA) review procedures and monitoring, and tax
credit application review.

As noted in the background section of this report, to be eligible for a tax credit, the
production must not be contrary to the State’s best interests based on the AFO’s review.
Alaska Statutes do not define best interest for purposes of AFPTIP production approval.
Statutes do, however, identify the specific areas for consideration as shown in Exhibit 3

(page 11).
The AFO has not developed written criteria or policy and procedures for “best interest”

determinations. To ensure compliance with statute, transparency, and consistency in
reviewing applications, the AFO should consider developing written criteria for evaluating a
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proposed productions’ impact on the State economy, employment, and overall effect on the
film industry in Alaska.

The AFO relies on CPAs verifying qualified expenditures for final tax credit application
approval. From 2008 through 2011, the guidance the AFO provided to CPA firms
performing verification services was not sufficient to ensure accuracy and consistency. The
AFO provided no firm requirements or training to CPA firms.

The AFO made significant improvements for 2012 that include written, “agreed upon
procedures” required to be used by the CPA firms verifying production expenditures in tax
credit applications received after February 2012. Additionally, the AFO provided checklists
and training to participating firms to ensure consistency. To further improve the application
review process, the AFO should consider periodically reviewing CPA firms’ verification
work to ensure compliance with the agreed upon procedures. See Recommendation Nos. 1
and 2 for improvements needed in expenditure documentation and residency verification.

The AFO has reduced credits for errors identified during tax credit application reviews, but
the process lacks transparency. The AFO lacks formal procedures for documenting the
disallowed costs identified during the review process. To improve transparency and ensure
AFO decisions are adequately recorded and maintained, a detailed listing of disallowed costs
should be prepared and retained.

The AFO has developed requlations necessary to meet program requirements.

The AFO has been active in developing, implementing, and amending regulations as
necessary for AFTPIP administration. Furthermore, regulations have been implemented in
accordance with state requirements. The AFO is currently in the process of updating
regulations. The update will include changes precipitated by the passage of Senate Bill 23
which significantly altered the AFPTIP.

Complaints made to the State regarding the AFO or the AFPTIP have been processed and
resolved.

Complaints made to the Department of Commerce, Community, and Economic Development
and the AFO have been processed and reasonably resolved. No complaints regarding the
AFO or the AFPTIP have been made to either the Office of the Ombudsmen or the
Department of Revenue.

Under the AFQO’s definition of Alaska spend, significant program benefits are realized out of
state.

In its FY 11 annual report to the legislature, the AFO reported Alaska spend at an amount
that included all qualified expenditures. In this report, the AFO calculated a credit
issued/Alaska spend ratio of 0.33. That is, the State issues 33 cents in tax credits for every
dollar in production spending in Alaska. As noted previously, qualified expenditures include
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a significant amount of non-resident wages. Including non-resident wages as state spending
overstated the AFPTIP’s direct economic benefits to Alaska.

Beginning in FY 12, the AFO defined Alaska spend as the amount of production spending to
state residents and Alaska vendors. This is a reasonable definition of state spending for
evaluating the direct economic benefits of the program. Under this definition of Alaska
spend, through February 2012, the AFPTIP has a credit issued/Alaska spend ratio of 0.78.%’
That is, the State issues 78 cents in tax credits for every dollar in production spending in
Alaska. This calculation does not include any multiplier effects — only direct spending.

AFPTIP qualified expenditures are comparable to other states’ programs.

Based on an analysis of the 41 other film production incentive programs listed in
Appendix A, with one exception, all programs allow in-state production expenditures and
resident wages to qualify for an incentive benefit. Furthermore, none allow out-of-state
production expenditures to qualify. The majority of programs (78 percent) allow non-resident
wages as qualified expenditures though most place limitations on the amount of non-resident
and/or ATL wages that can be claimed.

Alaska has a very competitive program and has been successful in attracting productions to
the State — including two major motion pictures. Overall, AFPTIP qualified expenditures are
not too broad or restrictive and not unusual compared to other state programs.

Based on available information, production companies selling tax credits have received an
average of 82 percent of the credits’ value.

As noted in the background section of this report, tax credits are fully transferable and
available for use by any corporation with an Alaska corporate income tax liability. In transfer
transactions, producers typically sell tax credits at a discount. As of February 2012, 36 of the
39 tax credits issued have been transferred to corporations. Appendix C lists the tax credits
issued through February 2012. Based on sales price information covering 33 percent of the
total dollar value of credits transferred,'® the average sales price received for a tax credit was
82 percent of the credit amount. The highest sales price was 90 percent, and the lowest was
75 percent. Exhibit 10 (following page) shows the entities, summarized by line of business,
that have purchased tax credits.

YCalculated as: total credits issued divided by the sum of total direct spending on goods and services and resident
wages ($24,415,261 / ($23,043,472 + 8,131,417) = $0.78).
8\\e received information on the tax credit sales price for 24 of the 36 credits transferred (67 percent).

ALASKA STATE LEGISLATURE = 25 = DIVISION OF LEGISLATIVE AUDIT



Exhibit 10

Status of Tax Credits Issued through February 2012
. . . Number of Amount of
Industries Purchasing Tax Credits Credits Credits

(Line of Business) Purchased
Arts, Entertainment and Recreation 10 $ 5,571,912
Finance and Insurance 8 5,783,106
Professional and Technical Services 1 617,230
Food Manufacturing 16 1,320,860
Retail Trade 3 1,327,668
Not transferred through February 2012 3 9,794,485
Total $ 24,415,261

As noted in the Background Information section of this report, Senate Bill 23, effective
July 2013, significantly expands tax credit transferability. Senate Bill 23 expands the tax
types against which the film production tax credit may be offset, doubles the period of time
over which the credit may be redeemed, and authorizes state buyback of the tax credit for 75
percent of the credit certificate amount.

Whether Alaska’s film incentive program is the most cost effective method for incentivizing
the state film industry cannot be determined.

An examination of available economic impact reports for other states’ programs could not
conclude on the relative benefits of the various types of film incentive programs. Too much
variation exists in individual program design, state economies, tax structures, demographics,
and economic analysis methodologies for reliable comparison.

A common conclusion from all studies, however, is that film incentive programs produce
positive economic benefits. Some reports recommended increases to remain competitive.
None suggested that state programs should be eliminated despite the fact that the majority of
state programs do not generate tax revenues sufficient to pay for credits issued.

The AFPTIP is competitive with other states. With a maximum credit of 44 percent on
qualified expenses, the AFPTIP is one of the more attractive programs available. The high
credit maximum, no cap on qualified expenditures, and no limitations on ATL and non-
resident wages make AFPTIP very competitive. However, as noted previously, this results in
much of the AFPTIP’s economic benefits occurring outside of Alaska. Additionally, non-
refundable tax credits reduce the benefits available to film producers lacking sufficient tax
liability to redeem a tax credit. As a result, a small number of corporations are buying and
utilizing the tax credits at a discount.

Finding a balance between maximizing benefits to the State and remaining attractive to film
producers is challenging. Senate Bill 23 attempts to strike a balance by reducing the tax
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credit rate available for non-resident ATL wages while adding significant incentives to hire
resident talent. Additionally, Senate Bill 23 adds a buyback option at 75 percent of the credit
value making Alaska one of only two states issuing transferable tax credits with a state
buyback option.
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FWS

Recommendation No. 1

The Alaska Film Office (AFO) development specialist should strengthen qualified
expenditure documentation requirements to ensure Alaska Film Production Tax Credit (tax
credit) calculations are adequately supported.

The State lacks sufficient documentation to fully demonstrate tax credit calculations are
accurate. In many cases, information submitted to the AFO by production companies did not
provide sufficient details to verify non-wage goods and services spending was made to
Alaska businesses, and resident wages were paid to Alaska residents.

Sample basis testing of the resident wage and non-wage qualified expenditures for ten of the
37 productions (totaling $22 million out of $31 million in Alaska spending) identified the
following documentation issues.

Non-Wage Goods and Services Made to Alaska Businesses

o Seventy-two non-wage items totaling $883,000 did not identify a business name.
Description of payments included items such as: “per diem,” “hotels,” and “other.”
. Five hundred seventy-eight non-wage items totaling $3.7 million identified an

individual’s name rather than a business name. Of these, 234 were also individuals
listed as receiving non-resident wages.

o Forty-eight non-wage items totaling $277,000 were made to vendors with non-Alaska
business addresses.

Wages Paid to Residents

o One hundred forty-five resident wage items totaling $135,000 did not include an
employee address.

. One hundred thirty-four resident wage items totaling $286,000 were made to
individuals with non-Alaska addresses.

o Eighteen resident wage items totaling $367,000 did not identify an individual.
Descriptions of payments appear to be business names.

. Forty-two of 132 tested individuals could not be verified as Alaska residents through
querying the Alaska Permanent Fund Dividend (PFD) and the Division of Motor
Vehicles database.

It is likely that a portion of the documentation issues noted above were identified during

certified public accountant (CPA) verification. A total of $240,000 and $660,000 of non-
wage and resident wage spending was disallowed or re-classified during CPA verification of
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the qualified spending for these productions. However, the specific items disallowed or re-
classified are not identified in the support provided to the AFO so this cannot be confirmed.

As noted in Appendix B, Northern Economics (consultant) identified similar expenditure
documentation issues during review of direct spending used in the economic impact analysis.

Alaska Statute 44.33.236(a) requires qualified expenditures be directly related to the
production and be incurred in the State. Various qualified expenditures require that payments
be to an Alaska business. Wages and salaries paid to Alaska residents receive a tax credit of
ten percent in addition to the 30 percent base rate. The inability to verify that spending for
goods and services was made to Alaska businesses, and resident wages were paid to Alaska
residents, increases the likelihood that credits were issued in excess of allowable amounts.

When approving tax credit applications, the AFO relies on independent CPAs verifying
qualified expenditures. The AFO does not require production companies, or the CPAS
performing verifications, to provide the detailed expenditure support necessary to verify
amounts approved as resident wages and payments to Alaska vendors. Without an adequate
audit trail, the accuracy of AFO tax credit calculations cannot be independently verified.

We recommend the AFO development specialist strengthen qualified expenditure
documentation requirements to ensure production companies and CPA firms provide details
necessary to support the accuracy of tax credit calculations. At a minimum, this should
include ensuring that wage payment support identifies the payee’s full name and address, and
vendor payments identify a valid business name and address.

Recommendation No. 2

The Department of Commerce, Community, and Economic Development’s (DCCED)
Division of Economic Development (DED) director should consider amending Alaska Film
Production Tax Incentive Program (AFPTIP) requlations to more clearly define Alaska
residency and provide CPAs a more effective method of verifying expenditures claimed as
resident wages.

Alaska residency, for purposes of determining qualified spending on resident wages, is not
clearly defined in AFPTIP regulation and cannot be readily verified.

AFPTIP regulation defines Alaska residency per reference to AS 01.10.055 as:
(@) A person establishes residency in the state by being physically present

in the state with the intent to remain in the state indefinitely and to
make a home in the state.
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(b) A person demonstrates the intent required under (a) of this section

(1) By maintaining a principal place of abode in the state for at
least 30 days or for a longer period if a longer period is
required by law or regulation; and

(2) By providing other proof of intent as may be required by law or
regulation, which may include proof that the person is not
claiming residency outside the state or obtaining benefits under
a claim of residency outside the state.

(c) A person who establishes residency in the state remains a resident
during an absence from the state unless during the absence the person
establishes or claims residency in another state, territory, or country,
or performs other acts or is absent under circumstances that are
inconsistent with the intent required under (a) of this section to remain
a resident of this state.

To qualify as a resident, a person must be physically present in the State, intend to remain,
and have maintained a home for at least 30 days. Currently, AFO regulations do not require a
longer period of physical presence or any proof of intent as described under
AS 01.10.055(b).

The AFO relies on independent CPAs verifying qualified expenditures. From 2008 through
2011, the AFO’s suggested guidelines for CPA verification of Alaska residency were to:

1. Search the online PFD applicant database.
2. Search online phone books and/or the internet.

These guidelines are not well suited for verifying residency as defined in current AFPTIP
regulations. The PFD online database only includes names of applicants and does not
distinguish between individuals approved or denied. Additionally, PFD eligibility requires
living in Alaska for the entire one year qualifying period. Phone book and internet searches
are inherently unreliable due to timing differences and non-participation. AFO compliance
guidance for CPA verifications made effective 2012 requires CPAs to verify residency for all
Alaska resident wages claimed but does not specify how this can be accomplished.

Wages and salaries paid to Alaska residents receive a minimum 40 percent tax credit. A clear
and specific definition of residency would increase CPAS’ ability to verify amounts claimed
as Alaska wages and decrease the State’s risk of issuing credits in excess of
allowable amounts.
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We recommend DED’s director consider amending AFPTIP regulations to more clearly
define Alaska residency and provide CPAs a more effective method of verifying
expenditures claimed as resident wages.

Recommendation No. 3

The AFO development specialist should strengthen procedures for collecting and reporting
Alaska employment data to ensure reliable information is available for program evaluation.

AFO performance measures, established at the end of 2011, include the goal to: “Increase
Alaska employment resulting from film and television production in Alaska.” The data for
measuring progress towards this goal is provided by production companies reporting Alaska
employment as required by the tax credit application. Obtaining consistent data is needed for
effective program evaluation.

From 2008 through 2011, the AFO’s method of obtaining employment data from film
production companies did not provide reliable information due to inconsistency in reporting
the number of jobs created and lack of specificity as to the year jobs were created.

The AFO collects employment information from each production as part of the tax credit
application process. Until 2012, the tax credit final application form required production
companies to report the “Number of Alaska jobs created (full time equivalent).” However, no
full time equivalent (FTE) definition was provided. Due to this ambiguity, production
companies’ calculation of Alaska FTEs was inconsistent. Production companies appear to
have not fully understood what to report as illustrated by the examples provided below:

Alaska Alaska Alaska
Production FTEs Wages Wages/FTE
A 2 $ 135,000 $ 67,500
B 38 $ 275,000 $ 7,237
C 8 $ 9,000 $ 1,125

As noted previously, the consultant defined FTE as a job that equates to working 2,080 hrs a
year, or 40 hrs a week. In example C above, based on this definition, wages paid per FTE
totaling $1,125 amounts to an hourly wage of 54 cents. Alternatively, the hourly wage for
example A amounts to $32. Example A appears to be a more reasonable estimate of FTEs
created when compared to example C.

In 2012, the AFO revised the tax credit application form and now requires a count of Alaska
production personnel hired and the average number of weeks worked. This simplifies the
reporting requirements and may provide the AFO with information necessary to evaluate the
AFPTIP’s employment benefits and accurately measure progress in meeting established
performance goals.
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We recommend the AFO development specialist strengthen procedures for collecting and
reporting Alaska employment data to ensure reliable information is available for program
evaluation.

Recommendation No. 4

The AFO development specialist should develop film production internship training program
certification procedures.

The AFO has not certified any Alaska film production internship training programs.

Alaska Statute 44.33.231 creates the AFO and establishes its duties. One of the AFO’s
statutory duties is to certify Alaska film production internship training programs and promote
program interns’ employment by eligible productions.

The AFO lacks fully documented procedures for certifying Alaska film production internship
training programs. According to AFO management, this was due to competing priorities and
minimal interest from outside entities. In 2012, the AFO has made progress in creating a
certification framework including developing an internship provider application. However,
efforts to create a fully developed certification program remain a work-in-progress.

Film production internship programs may create opportunities for developing local film
industry resources and contribute to long-term industry growth. Without written procedures
outlining requirements for certification, entities interested in sponsoring an internship
program lack the guidance necessary to proceed. Furthermore, without documenting criteria
necessary for certification as an Alaska film production internship training program, the
AFQO’s decisions to approve or deny applicants may lack transparency.

We recommend the AFO development specialist develop film production internship training
program certification procedures.
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Appendix A

Film Production Incentive Program

Unites States, District of Columbia, and British Columbia

Program Parameters — February 29, 2012

Incentive Carry Incentive Limits on
State Type Rfd Trnsf Fwd Rates Qualified Labor Program Description
o
2o @ OSpend There is no project cap. Minimum spend is $500,000.
Tax Plus 35% of . : L e
Alabama . Y N N . : Maximum spend is $10 million. Annual funding is $10
Credit Residential i Lo !
million. CPA review is required.
Labor
30% of Spend
Plus 10% of There is no project cap. Minimum spend is $100,000.
Alaska Tax N Y 3 Resident Labor The aggregate funding cap is $100 million through June
Credit yrs Plus 2% of 2013. An additional $200 million is available through June
Seasonal Plus 2023. CPA review is required.
2% of Rural
Arizona - Sunset 2010
IS Pus 0% Saresover  eTSis 0 rleccap, M spence $50.000,
Arkansas Rebate Y N N of BTL $500,000 are \nhuat cap per fiscat y AN AT
. financial institution must be used for all qualified
Resident Labor excluded. : L ,
spending. CPA review is required.
o
?I%?()eﬁid(e)gtial There is no project cap. Minimum spend is $1 million for
" o : film, $100,000 if less than 30 minutes and $200,000 if
British Labor Plus 6% Non-resident . : .
; Tax . more than 30 minutes for TV. There is no annual funding
Columbia, . Y N N of Regional wages are ! .
Credit A cap. Production companies must have a permanent
Canada Plus 6% of excluded. ; . s . o
. establishment in British Columbia. No CPA review is
Distant plus T e
17.5% of DAVE quired.
There is no project cap. Minimum spend is $1 million for
. TV or film and $500,000 for miniseries or movies of the
T Tax 5 20% or 25% of ATLis > : O o
California Credit N Y yrs Local Spend excluded. week. Annual funding cap is $100 million. At least 75% of

production days or of the total budget must be in-state.
CPA review is required.
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Appendix A
(Continued)

Film Production Incentive Program

Unites States, District of Columbia, and British Columbia

Program Parameters — February 29, 2012

Incentive Carry Incentive Limits on
State Type Rfd Trnsf Fwd Rates Qualified Labor Program Description
Up to $3
million are There is no project cap. Minimum spend is $100,000 for
o permitted for CO companies and $250,000 for non CO companies.
Caloes el v N N 107 EEse REe each resident Available funding is $1million. More than 25% of crew
and non- must be residents. No CPA review is required.
resident wage.
10% for
$100,000-
$500,000 of
Spend; . . . .
o There is no project cap. Minimum spend is $100,000. An
15% for Star talent cap : ; . o) .
. Tax 3 ; - infrastructure investment credit of 20% is available for
Connecticut ; N Y $500,000-$1 is $20 million ot ; e .
Credit yrs L . state certified projects of $3 million or more. CPA review
Million of per project. . ired
Spend: is required.
30% for More
Than $1 Million
of Spend
Delaware - Currently no program
21% of
Untaxed . . . .
District of Expenditures; ATL is There is no project cap. Minimum spend is $250,000.
: Rebate Y N N o i Annual funding is subject to availability. No CPA review is
Columbia 30% of Wages; excluded. required
42% of Taxed quired.
Expenditures
Up to
20% Base $400,000 are Project caps are $8 million for film and $500,000
Tax 5 Rate Plus 5% permitted for commercials and/or music. Minimum spend is $625,000
Florida Credit N Y rs of Off Season each resident for film, $100,000 for independent production, $500,000
y Plus 5% of wage. Non- for commercials and/or music; $242 million are available
Family-Friends residents are through June 2015. CPA review is required.
excluded.
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Appendix A
(Continued)

Film Production Incentive Program
Unites States, District of Columbia, and British Columbia
Program Parameters — February 29, 2012

Incentive Carry Incentive Limits on
State Type Rates Qualified Labor Program Description
Up to
20% Base Rate $500,000 are . . i .
o : There is no project cap. Minimum local spend is
. Tax Plus 10% of permitted on : ) ;
Georgia . o : $500,000. There is no maximum spend. There is no cap
Credit Qualified each resident : L
. on annual funding. CPA review is voluntary.
Promotion and non-
resident wage.
15% of Spend
in Counties =
700’000. . Project cap is $8 million. Minimum spend is $200,000.
Hawaii Tax Population; There is no annual funding cap. No CPA review is
Credit 20% of Spend , '
; ) required.
in Counties <
700,000
Population
There is a $500,000 rebate per project cap. Minimum
ATL is spend is $200,000. Residents must compose 30% of the
o
ldaho Rebate 20% Base Rate excluded. crew. Annual funding cap is $1 million, but not yet
funded. No CPA review is required.
0,
Resident Labor $100,000 are There is no project cap. Minimum spend is $50,000 if the
o Tax ; permitted for production is less than 30 minutes and $100,000 if the
lllinois ; from High : o . ) .
Credit Poverty/ each resident. production is over 30 minutes. There is no annual funding
y Non-residents cap. CPA review is required.
Unemployed
Areas are excluded.

Indiana - Sunset 2011
lowa - Suspended 2009
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Appendix A
(Continued)

Film Production Incentive Program

Unites States, District of Columbia, and British Columbia

Program Parameters — February 29, 2012

Incentive Carry Incentive Limits on
State Type Rfd Trnsf Fwd Rates Qualified Labor Program Description
Non-residents
are excluded There is no project cap. Minimum spend is $50,000 if the
Tax 3 o except for production is less than 30 minutes and $100,000 if the
Kansas Credit N N yrs 30% Base Rate performing production is over 30 minutes. Annual funding cap is $2
artists paying million. No CPA review is required.
state tax.
Up to
$100,000 are There is no project cap. Minimum spend is $50,000 for
Tax o permitted for documentaries, $200,000 for commercials, and $500,000
RGeSy Credit M N N 20%BaseRate o oh ATL for film and TV. FY 12 funding is $7.5 million. No CPA
resident and review is required.
non-resident.
There is an
e 0,
30% Plus 5% additional 5% There is no project cap. Minimum spend is $300,000.
- Tax 10 ; bonus on the . . ; o
Louisiana . Y Y of Resident ' - There is no annual funding cap. State buyback is 85% of
Credit yrs first $1 million . U .
Wages f the credit face value. CPA review is required.
or each
resident.
10% of Non- Up to $50,000
Resident are permitted There is no project cap. Minimum spend is $75,000.
Rebate Y N N Wages; 12% of for each There is no annual funding cap. No CPA review is
Resident resident and required.
Maine Wages non-resident.
Tax 5% of Non- There is no project cap. Minimum spend is $75,000.
: N N N Wage There is no annual funding cap. No CPA review is
Credit . )
Spending required.
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Appendix A
(Continued)

Film Production Incentive Program

Unites States, District of Columbia, and British Columbia

Program Parameters — February 29, 2012

Incentive Carry Incentive Limits on
State Type Rfd Trnsf Fwd Rates Qualified Labor Program Description
. There is no project cap. Minimum spend is $500,000.
o] 0,
Tax 25% or 27/.° of Salaries over Fifty percent or more of filming must be in-state. The
Maryland . Y N N TV Production $500,000 are . ) . o
Credit annual funding cap is $7.5 million. CPA review is
Expenses excluded. .
required.
Salaries over
$1 million are There is no project cap. Minimum spend is $50,000.
Massachusetts Tax v Y 5 25% Base Rate excluded There is no annual funding cap. The state will buy the
Credit yrs ° unless 50% of credit for 90% of face value remaining after the credit is
production is applied to taxes. CPA review is required.
in-state.
27% of
Production )
Expenditures; ThI?. f|rstf$2 h
309, of million of eac _ _ . '
Resident crew There is no project cap. Minimum spend is $100,000.
Michigan Rebate Y N N ) o member’s Annual funding cap is $25 million. CPA review is
Labor; or 25% ;
wages are required.
of Non- eligible for
Resident BTL; 32%/ it
or 27% of Non ° '
Resident ATL
There is no project cap. Minimum budget is $625,000 for
o
15% of Spend . film, $200,000 for documentary, $75,000 for
under $5 Non-resident : : .
. S postproduction. Films must be longer than 80 minutes
Minnesota Rebate Y N N Million; wages are o . . . ! o
a and 60% of production done in-state. Biennial funding is
20% of Spend excluded.

over $5 Million

$500,000. CPA review is required if budget exceeds $1
million.
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Appendix A
(Continued)

Film Production Incentive Program
Unites States, District of Columbia, and British Columbia
Program Parameters — February 29, 2012

Incentive Carry Incentive Limits on
State Type Rfd Trnsf Fwd Rates Qualified Labor Program Description
Only the first
25% of Spend $1 ml_lllon ?re
and Non- permlttec_i or . . - . .
. each resident Project cap is $8 million. Minimum spend is $50,000.
Resident . P e
C . wage and Annual cap is $20 million. Qualified wages must be
Mississippi Rebate Y N N Wages; id bi . ithholdina No CPA review i
30% of non-resi ent su cht to state income tax withholding. No review is
! wage if required.
Resident 4
W subject to
ages
state
withholding.
There is no project cap. Minimum spend for productions
Tax 5 35% or 30% of Salaries over under 30 minutes is $50,000, longer than 30 minutes is
Missouri Credit N Y rs Non-Resident $1 million are $100,000. Annual funding is $4.5 million. Qualified wages
y Labor excluded. must be subject to state income tax withholding. No CPA
review is required.
Up to $50,000
per resident is
14% of permitted for . . . -
, o There is no project cap. There is no minimum spend.
Tax 4 Resident the 14% . . .o
Montana : Y N a0 . There is no annual funding cap. No CPA review is
Credit yrs Labor; 9% of credit. Non- .
) required.
Spend resident
wages are
excluded.
Nebraska - Currently no program
Nevada - Currently no program
New Hampshire - Currently no program
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Appendix A
(Continued)

Film Production Incentive Program

Unites States, District of Columbia, and British Columbia

Program Parameters — February 29, 2012

Incentive Carry Incentive Limits on
State Type Rfd Trnsf Fwd Rates Qualified Labor Program Description
There is no project cap. There is no minimum spend.
New Tax 7 Annual funding is $10 million. Qualified wages must be
Jersey Credit N Y yrs 20% Base Rate subject to state income tax. Sixty percent of spending
must be local. Tax credits cannot exceed 50% of
taxpayer liability. CPA review is required.
Performing There is no project cap. There is no minimum spend.
New Tax artists are Annual funding is $50 million. Credits under $2 million are
Mexi . Y N N 25% Base Rate capped at $20 paid immediately; credits over $2 million are paid in 2 to 3
exico Credit i ; . T .
million per installments over a 2 year period. CPA review is required
project. if a credit is greater than $5 million.
. There is no project cap. There is no minimum spend.
ATL resident Annual funding is $420 million. Credits less than $1
Tax and_ non- million are claimed in full. Credits between $1 million and
New York Credi Y N N 30% Base Rate resident - ; ) )
redit wages are $5 million are paid equally over two years. Credits over
excluded $5 million are paid equally over three years. No CPA
review is required.
Up to $1
North Tax million are Project cap is $20 million except for episodic TV.
Caroll : Y N N 25% Base Rate permitted for Minimum spend is $250,000. There is no annual funding
arolina Credit oo .
each crew cap. No CPA review is required.
member.
North Dakota - Currently no program
25% of Spend
Tax and Non- Project cap is $5 million. Minimum spend is $300,000.
Ohio . Y N N Resident Biennium funding cap is $20 million. CPA review is
Credit L ko .
abor; 35% of required.
Resident Labor
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Appendix A
(Continued)

Film Production Incentive Program

Unites States, District of Columbia, and British Columbia

Program Parameters — February 29, 2012

Incentive Carry Incentive Limits on
State Type Rfd Trnsf Fwd Rates Qualified Labor Program Description
ATL resident There is no project cap. Minimum budget is $50,000, and
35% Plus 2% and non- local spend is $25,000. Annual funding cap is $5 million.
Oklahoma Rebate Y N N of Local Music resident are Infrastructure credit is 10% to 25% of music and/or film
($20,000 capped at production facility construction in-state. Non-resident ATL
Minimum) 25% of total must be paid through a loan-out company registered to
rebate. do business in-state. CPA review is required.
20% of Goods
o,
?{r;iijjgrﬁ el Resident and The_re is no proje_ct cap. _l\/_linimum spend is $750,000.
Wages Plus non-resident Minimum spend is $1 million to receive the 6.2% bonus
Oregon Rebate Y N N 6.2% of Wages salaries over credit. There is an additional 6.2% of minimum spend on
S.ubject to $1 million are $1 million. Annual funding is $7.5 million. No CPA review
State excluded. is required.
Withholding
ATL
performing Projects may be capped at 20% of annual funding.
. Tax 3 o artists are Minimum spend is 60% of total expenditures occurring in-
Pennsylvania Credit N Y yrs 25% Base Rate capped at $15 state. Annual program funding is $60 million. CPA review
million per is required.
project.
There is no project cap. Minimum budget is $300,000
Rhode Tax 3 with more than 51% principal ph_otography days in-state_.
Island Credit N Y yrs 25% Base Rate Production companies must be incorporated or formed in-
state. Annual funding is $15 million. CPA review is
required.
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Appendix A
(Continued)

Film Production Incentive Program

Unites States, District of Columbia, and British Columbia

Program Parameters — February 29, 2012

Incentive Carry Incentive Limits on
State Type Rfd Trnsf Fwd Rates Qualified Labor Program Description
30% of
Supplier Non-
Wage Up to $35,000
Spending; 20% is permitted
of Resident for each non-
Wages (and resident crew There is no project cap. Minimum spend is $1 million per
South Rebate Y Y N Actors and member. tax year. Annual funding is $10 million for the wage
Carolina Stunt Resident and rebate and a minimum of $5.5 million for supplier rebate.
Performers non-resident No CPA review is required.
Regardless of salaries over
Residency); $1 million are
10% of Non- excluded.
Resident
Wages
South Dakota - Currently no program
Up to
$§r5r?1|?tgg ?or;a Project cap is $4 million. Minimum spend is $150,000 for
Grant Y N N 17% Base Rate P . in-state producers and $500,000 for out-of-state
each resident. A X
. producers. No CPA review is required.
Non-residents
Tennessee are excluded.
There is no project cap. Minimum spend is $1 million.
Rebate Y N N 15% Base Rate Production companies establishing headquarters in-state

qualify for the 15% bonus. No CPA review is required.
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Appendix A
(Continued)

Film Production Incentive Program

Unites States, District of Columbia, and British Columbia

Program Parameters — February 29, 2012

Incentive Carry Incentive Limits on
State Type Rfd Trnsf Fwd Rates Qualified Labor Program Description
5% to 25% L?Iﬁ;'r:s’;r? There is no project cap. Minimum spend is $250,000 for
Plus 2.5% to . film and TV and $100,000 for commercials. Grant
o permitted for ;
4.25% of : percentage is based on local spend amount. Annual
Texas Grant Y N N L each resident. o o
Shooting in . funding is $15 million. Seventy percent of cast and crew
= Non-resident . o . !
Underutilized Wages are must be residents. CPA review is required if grant
Areas 9 exceeds $300,000.
excluded.
Up to the
%Tgrir(]atgx There is no project cap. Minimum spend is $1 million.
Tax 20% Base Rate . Annual funding is $6.7 million. The 5% bonus is based on
. Y N N o paid on . .
Credit Plus 5% : . requirements and agreements between a production
earnings is S )
. company and the state. CPA review is required.
permitted for
non-residents.
Utah
Up to the
amount of Project cap is $500,000. Minimum spend is $1 million.
20% Base income tax Program has $2 million remaining. The 5% bonus is
Rebate Y N N o o paid on based on requirements and agreements between a
Rate Plus 5% : . : S
earnings is production company and the state. CPA review is
permitted for required.
non-residents.
Vermont - Currently no program
The first $1
15% or 20% million are There is no project cap. Minimum spend is $250,000.
Tax Base Rate Plus permitted for Biennial funding is $2.5 million. Base credit is 15% or
Virginia Credit Y N N 10% or 20% each resident 20% if filmed in a distressed area. If resident wages
Resident and non- exceed $250,000, 10% is added, or exceed $1 million,
Wages resident 20% is added. No CPA review is required.
wages.
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